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Commonwealth 

vs. On an indictment for a felony (involuntary manslaughter) 

Robert Forest Neff, Jr. 

This day came the ~attorney for the commonwealth, and the 

accused, Robert Forest Ne~f, Jr., came pursuant to his recognizance 

and by his attorneys, w. w. Wharton and R. M. Weaver. And from per­

sons summoned by the sheriff under a writ of venire facias, twenty 

persons were examined by the court and found duly qualified and free 

fro~ exception; whereupon, a list containing the names of said twenty 

persons was handed to the attorney for the commonwealth and to the 

accused, who each alternately struck therefrom the names of four 

persons, the remaining twelve, namely: W. F. Berry, Avis Cook, 

• Samuel S. Early, Chas. J. Dennett, O. W. Andes, Chas. H. Hinegardner, 

J. B. Grove, J. A. Fulk, O. R. Emswiler, Roy C. Henkle, Geo. N. 

Saufeley and Ernest A. Garber, selected as aforesaid to constitute 

the jury, were sworn to well and truly try and true deliverance make 

between the commonwealth and the prisoner at the bar and a true ver­

dict render according to the evidence. And the court having heard 

the evidence on behalf of the commonwealth, thereupon the accused, 

by counsel, moved the court to strike the evidence introduced on 

behalf of the commonwealth, which motion the court overruled, and 

to which action of the court the accused, by counsel, excepted. 

And the accused~~ advised the c~r~ did not d:ire to 

introduce any evidence, thereupon, ee-m-t, by counsel, ~newed 

his motion to strike the evidence offered by the commonwealth, which 

motion the court again overruled, to _.which action of v/e court, the 
t Ci' 

accused, by counsel, excepted. ·ns~c~ 
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Commonwealth 

vs. On an indictment for a felony (infoluntary manslaughter) 

Robert Forest Neff, Jr. 

This day came again the attorney for the commonwealth, 

and the accused, Robert Forest Neff, Jr., came pursuant to his re­

cognizance and by his attorneys, W.W. Wharton and R. M. Weaver. 

And the jury impanelled and sworn for the trial of this case came 

again,pursuant to adjournment; and having received the instructions 

of the court, and having heard the argument of counsel, thereupon 

retired to their room to consider their verdict, and after some 

time they came again into court and returned the following indict­

ment: "We, the jury, find the accused guilty of involuntary man­

slaughter, as charged in the indictment, and fix his punishment 

at two years in the penitentiary. O. W. Andes, foreman." And 

thereupon, said accused, by counsel, moved the court to set aside 

the verdict of the jury and grant a new trial on the following 

grQunds: (1) that the vereict of the jury was contrary to the 
1s 

law and the evidence and/without evidence to support it; (2) Be-

cause of the failure of the Court to strike the evidence at the 

conclusion of the commonwealth's case; (3) Because of the ad­

mission of certain highly prejudicial testimony which was ir­

relevant and immaterial to the issue; (4) Because of the failure 

of the Court to strike certain immaterial and highly prejudicial 

testimony; (5) Because of the improper instruction of the jury by 

the Court, the court having refused to give certain instructions 

-J;i'j;ndered by the accused, which are of record and marked "refused," 

and having given certain erroneous instructions at the request 

of the attorney for the commonwealth, all of which was done ove.r 

the objection of the accused. Alllixfi•rawpm,q:x:t.nxxx±~x21111xxxrui*x 

And the court thereupon takes time to consider the motion afore­

said. 
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ROBERT FOREST NEFF, JR. • ~1/ JJ 71,.. 
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December 16, 1948 

Division of ¥otor Vehicles 
Richmond, Virgi 16 

Gent.1.en:en t 

I am enclosing herewith & form O. L. 18-B on Robert 
,forest :ieff, Jr.,. who ,as co vScted in tt1$ court ot 
£1 cha,rge of involuntary manslaughter. 

Yours very truly, 

J. Robert Switzer, Clerk 

mb 
.Enc. l. 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA. 

COMMONWEALTH 

v. :Jill foJIJBm 

ROBERT F. NEFF, JR. 

Thereupon, the defendant moved the Court to set aside the 

verdict of the jury and grant a new trial on the following ground,: 
~ /"'£_ 

ct) that the jury's verdict was contrary to law and ~vidence, and with-
If I\ 

out evidence to support it; ~he failure of the Court to strike 

the evidence at the conclusion of the Commonwealth's casP,J$-the 

admission of certain highly prejudicial testimony which was ~el­

evant and immaterial to the issuef\.. the failure of the Court to 

strike certain immaterial and hi.ghly_prejudicial testimony. 
( r;) ,~f'/l.op_t;~ 

As- a kl LliYI! si+mase=, the _.instruction of the jury by 

the Cour'l .fhe Court~ • ~ ve certain instructions tendered 
_rt 

by the accused , which are of record and marked "Refusedn~ 1he 

Court ;;;e"1&t~n erroneous instructio:rs at the request of the 
i..,.asJ.-.-' 

Commomrealth, all of which 1l!IIJ over the objection of the accused. 

" 
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STATE OF VIRGINIA, 

COUNTY OF ROCKINGHAM, to-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The grand jurors of the State of Virginia, in and 

for the body of the County of Rockingham and now attending 

the Circuit Court of said County, at its OA~g~at term, 1948, 

upon their oaths do present that ROBERT FOREST NEFF, JR., on 

or about the 15th day of May, 1948, in said County, unlawfully 

and feloniously did kill and slay one V. S. See, against the 

peace and dignity of the Commonwealth of Virginia. 

This indictment is found upon the testimony of E. E. 

Martin, Clarence S. Leake and Lester Higgs, witnesses sworn in 

Court and sent before the grand jury to give evidence. 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA: 

COMMONWEALTH 

v. 
ROBERT FOREST NEFF, JR. 

CHARGE TO JURY 

If you find the accused, Robert Forest Neff, Jr., 

guilty of involuntary manslaughter, as charged in the 

indictment, then you will say so and fix his punishment 

at confinement in the penitentiary for a period of not 

less than one nor more than five years, or, in your dis­

cretion, by confinement in jail for a period not exceeding 

one year or a fine not exceeding One Thousand Dollars ($1,000.00}, 

or by both such fine and imprisonment. 

If you find him not guilty, then you will say so 

and no more. 





INSTRUCTION I ---

The Court instructs the jury that involuntary 

manslaughter is the killing of one accidentally, contrary 

to the intention of the accused; in the prosecution of some 

unlawful, but not felonious act; or in the improper performance 

of a lawful act. 





INSTRUCTION ~ 

The Court instructs the jury that under the laws 

of the State of Virginia, an operator who drives an automobile 

upon the highway recklessly, or at a speed or in a manner such 

as to endanger the life, limb, or property of any person; is 

guilty of reckless driving. 

~ 





Instruction No ~ 

The Court further instructs the Jury that under 

the laws of the State of Virginia the operator of an auto­

mobile is required to have the same equipped with two head­

lights and to have the same lighted whenever the natural 

light is insufficent to e~amle the operator to discern an 

object at an distance of 300 feet and that any violation 

of this law is unlawful but not felonious. 





INSTRUCTION NO. _,i__ 

The Court instructs the jury that if you believe 

from the evidence beyond a reasonable doubt that the death 

of v. s. See resulted from his being struck by an automobi]e 

driven by the accused, Robert Forest Neff, Jr., and that such 

accident resulted from Neff's operation of said car in an 

unlawful or reckless manner, such as to indicate carelessness 

or indifference incompatible with a proper regard for human 

life, then you shall find him guilty of involuntary manslaughter 

as charged in the indictment. 





--­INSTRUCTION 4 

The Court instructs the jury that circumstantial 

evidence is just as legal and just as effective as any other, 

provided the circumstances are of such character and force as 

to satisfy the minds of the jurors of the defendant's guilt, 

beyond a reasonable doubt. 





INSTRUCTION 

The Court instructs the jury that the burden resting 

upon the Commonwealth to prove the accused guilty beyond all 

reasonable doubt of an offense and every material element 

thereof, charged against the accused, does not mean that it 

is necessary for the Commonwealth to establish the guilt of 

the accused to an absolute certainty or beyond all possibility 

of mistake or to do more than satisfy the jury that upon the 

evidence as a whole the accused is guilty thereof beyond all 

reasonable doubt. 





INSTRUCTION NO. (!___ 

The Court instructs the jury that the indictment in this case 

raised no presumption against Robert F. Neff, Jr., but on the contrary -l.J._ 

is presumed as a matter of law to be innocent of the c~.i.me charged, and 

the burden is upon the Commonwealth to prove every essential element of 

the offense with which he is charged, beyond all reasonable doubt before 

the jury would be warrented in finding him guilty. And unless the jury 

believe from the evidence in the case that the Commonwealth has proven 

the guilt of the defendant beyond all reasonable doubt, then it is the 

jury 1 s duty to find Robert F. Neff, Jr., not guilty. 



• 

t. 

• t • 
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Ue/1 
INSTRUCTION NO. /2 

The Court instructs the jury that in the application of circumstantial 

evidence to the determination of the case the utmost caution and vigilence 

should be used. Such evidence is always insufficient where, assuming all 

to be true which the evidence tends to prove, some other reasonable hypothesis 

may still be true, for it is the actual exclusion of every other reasonable 

hypothesis which invests mere circumstances with the force of truth. Where 

the evidence leaves it indifferent which of several hypothesis is true, or 

establishes only some finite probability in favor of one hypothesis, such 

evidence cannot amount to proof, however great the probability may be. 

Therefore, although the jury may believe from the evidence in this case 

that there is strong probability that Robert F. Neff, Jr. is guilty of the 

offense charged in the indictment, still, if upon the whole evidence there 

is any other reasonable hypothesis consistent with his innocence, they can­

not find him guilty, and this is true, although it may appear from the evi­

dence that the probabilities of his guilt are greater than the probabilities 

of his innocence. 





The Court instructs the jury that the fact that t~e defen­

dant did not testify as a witness in his own behalf cannot be taken or 

considered by the jury as any evidence or even a circumstance showing 

or tending to show in the slightest degree the guilt of the defendant, 

Robert F. Neff, Jr. 

/11:1: .J 





comm. v. Neff 

\ 

Instruction No. J-/ 

The Court instructs the jury that even though 

you believe from the evidence that Robert Neff, Jr. struck 

v. s. See and that See died as a result thereof that alone 

does not raise a presumption of guilt. In proving the crime 

charged in the indictment the Commonweal th has the burden of 

proving to you beyond a reasonable doubt that the death of 

v. s. See was the result of criminal or culpable negligence 

on the part of Neff at the time See was struck. If See met 

his death as a result of misadventure or unavoidable 

accident, the accused, Neff, cannot be found guilty. 

You are further instructed that unless you believe 

from the evidence that the Commonwealth has proved beyond a 

reasonable doubt that the alleged act or acts of negligence 

of Neff relied on by the Connnonwealth at the time it was 

alleged that Neff struck v. S. See were the proximate cause 

or one of the proximate causes of his striking See and that 

the accident would not have taken place had it not been for 

said alleged negligence then you will find for the defendmt. 





Arrest Warrant 6 

The Commonwealth of Virginia,} T •t 
R k• h C . O-Wl oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, Sgt. E. E. 'Mertin of Barr 1 sonburg, Ve. Police of said Cbunty, has this day 

made complaint and information on oath before me, J. C. Swartz, Clerk T. 1. Court 
T. J. or J.P. 

of the said County, that ___ R_o_b_er_t_P_o_r_e_s_t_N_e_t_t_,_J_r_. __________ ..... ..,_:_.., _ __....._ ___ ~ 

on the __ l_5_t_h ___ day of __ lll_y~----• 19 48, in the said County, did unlawfully: and fe-

loniously kill and slay one V. S. See, against the peace and dignity of the 

qo.mm.onw lth o.t Virginia. 

These are therefore, in the name of the Cor:nmo~wealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the -,_.....,. ___________________ _ 

---------~Ro~-0~er~t~Forest Neff' Jr 

__________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this __ l_7_t~ll~---

Memo. of Commonwealth Witnesses: 

Name Address 



JUDGEMENT 

June 4, 1~48 

~JC~qnduc:wiltlmlx~. 

Upon motion by the defendant 
that preliminary hearing be 
waived, it is hereby ordered 
that such hearing is hereby 
waived, and he is held :Bor 
action by the Grand Jury. 

Fine , , , , , , , 

Issuing Justice's Fee 

Clerk's Fee , 

Trial Justice Fee 

Arrest and Mileage 

Summoning Witness 

Witness 

$ ...................... . 

$ ... 1 O.o ...... . 
$ ... 1 ... 25-..... . 

$ ... 2 .•. 00 ...... . 

$.: .. .,,.,, .. ,••nu, .. 

Attendance and Mileage $·-···--·----·-········· 

Commonwealth's 
Attorney , , , , , $ ·····--·••·--.... . 

Jail Fees , , $ .......•. 50 ...... . 
_________ $ ....................... . 

Total , , 

Trial Justice Court 

Criminal Docket No. A 9 75 

Commonwealth 

vs. { Arrest Warrant 

Robert Forest Neft,Jr. 

Executed the within warrant by ar, 
resting and delivering the body of 

Robert Forest Neft,Jr. 

before In Jail 

this _....:l=5=-t-=h~--- day of 

~-E-{ld~---··---sgt. Hg Police. 

Officer's Mileage 

Miles travelled by officer 

Miles carried prisoner ············--···· 

Total mileage 

;l 
~i 
0 .... 
':-' 
'ti. . : 
0 ..., 
CP ;.: 
() 
0 
3 
§. 
"' "' 5· 
::, ,. 
.... -'° 

II> 
g_ 
o' .... 

0 

'"" 



DESCRIPTION OF PRISONER 

Last known addm, __ --1/1r- --~ ___ ':}-__ d__ ----- --- ----- - -- --- - -- -- ---- ---- ---- ---- -------- ---- ---~,r 

Color ___ ~--- Height__J:._-:__jj)___ Eyes-~-~---- Hair __ ~---- Weight_J_r_ _____ _ 

Marks _____ ~ '-4----------------------------------------------------------------------------------------

Age _________ L_j____ ____ Occupation____ _ __ ____ __ _ ______________________________________________ _ 

. hp//,.. U t-5' _ 
Date of Trial ___ .LL ____ --,,--__ .:._?------- - --- ---- - - -- ---- ---- --- - - ---·---- - --- ---- ---- ---- ---- --- - - --- ---- ----

Result _____________________________________________________________________________________________________ _ 





THE COMMONWEALTH OF VIRGINIA, 

TO T:fu; SHERIFF OF ROCKINGHAM COUNTY, GREETING: 

We command you that you take __ M=a.aa..r .... v=in=-L=o __ n=g...._ ____ , 

if he be found within your bailiwick, and him safely keep, so 

that you have his body forthwith before the Circuit Court of 

Rockingham County, at the Court House thereof, to show cause, 

if any he can, why he should not be punished for.his failure 

to appear before said Court in response to summons served 

upon him by an officer of this court to appear and testify 

on behalf of ~- f ~~✓ in the trial of the 

case of Commonwealth vs. ;:~t F. Neff, Jr. 

And have then and there this writ. 

Witness, J. Robert Switzer, Clerk of our said' Court, 

at the Court House the 4th day of November, 1948, in the 173rd· 

year of the Commonwealth. 

__ P_.. kl~--~-E-~-....... A--~-· ............ __ , Clerk. 
/"f' ti' 

~ 'f1 I 7 (f ?r G ~ -:v0 ~ 
w.NX 4 • • rn~ h-
.u. f!:vt ~ ~~ ~~ ~ 

/~1~ ,a~·h 
:5 ~ /ot. t ~ r%:, le~ {-.. 
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Commonwealth of Virginia: 
To the Sheriff~ocldngham County, Greeting: 

You are hereby commanded to .summon ........ E ..... E ...... Mar.t.in, .... C.lar.e.nc~ ... S .•.... Le.ake.Z' 
............................................... md ... L~~.t.e.r ... Higgs: ..................................................................... , .......... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 
l:L•OO 

"'"'~"''clock, a. m., on the ...... llth ...... day of. .............. Qc.t.o.b.er.......................................... 19 48 .. , 

to testify and the truth to say in behalf of the Commonwealth before the GRAND JURY ..................... . 

.......................... .ag.ain3.t ... R.OBEH.T .. .F.O.RES.T ... NBE'.F..,. ... JR ............................. ·························-····· 

who· stands charged with a felony ,,,,;,Je,,,,,.,.iw. 

A~d this Y%_'Tlk:J,~~ot ,!!_mil,.. u;;.,,d,!;, ,..f?...,.enalty of :100. And have then and there this Writ. 

Witness, Jt-~A.,tfri&it-.&li&-~ at the Court House, the .... 3.0.th ....... . 
day of. ... S.apte.mb.e.r ...... 19.A:8, and in the .. 1.7.' .. v..._-::,.i_,,,.- monwealth. 

THB SERVICE PLESS, HAIUUSONBUI.G, TA. 
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COMMONWEALTH 

v. 
~OBERT FQRE$T NEFF, JR. 

To October 11, 1948 at 
11:00 a.m. 

Grand Jury witnesses 

J 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ...... Dr .•.... F. .•.... L .•.... By.e.r.6 ...... W: .. .Ba.llgb.er.., 

.......... Rai!:lon ... H .•.... Long •.... and ... J .•.... w ...... S.tiU•Y-··-··················•····················································•······ 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the .. 4.th ... day 0£... ............................... B.OY.omb.o.r. .............................. _ ..... 19 ... 4.8., 

to testify and the truth to say in behalf of the Commonwealth against.·-···············-·-····················-········• ..... ·· 

~ ..................................... B..ob.e.r.t ... F..or.011t .... !lo.t..f'..,. .... J.r .•.............................................................................................. 

who stands charged with and indicted for a felony-mi~ 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness;+.aeBER: 'f 5Wi'f'~ER-, €iM1'hfflt'~mtrt; at the Court House, the ...... 27.th .. . 
173rd 

day of... ..... Oc.t.ob.er. .............. , 19 ... 48 .. , and in the~ ......... ~"-,""'"° - monwealth. 

-=-- s·····1a·t-,.;t.--
THE SERVICE PRESS <-,. / 

---._____J 



COMMONWEALTH 

v. ) Witness Subpoena 

ROBERT FOREST NEFF, JR. 
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to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the ..... 4th. day of... ........................ lfOY•JUP..@;r. ........... • .................................. 19*-8: ..... , 

to testify and the truth to say in behalf of the Commonwealth again ··························-······························· 

···········-······························Rob. t ... F.or.o.s.t .... N.o.t.t., ..... Jr. .•.......................................................................................... 

,,. ................. .,.. .~·~-·-··--··-···-···········-··-···································-··-··~·····-·······---·-······················-·································· 
who stands charged with and indicted for a felony rMMMMeMlMI 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, ~BeRi~6~:f~Ea;£-kr1'-~~~ at the Court House, the ...... 2.7th .. 

day of. ........ O.ct.ob.ar. .............. , 19 ... 48 .. , and in the~ 
73

r.~e 
P--?""J-::.,,,.-:;....---

THE SERVICE PRESS 



COMMONWEALTH 

V. ) Witness Subpoena . 

ROBERT FOREST NEFF, JR.I 

To N6vember·4, ·1949 at 
9..: 30 a.m. ';, • 
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In the Name of the Commonwealth of Virginia: 
• To the Sheritf of Rockingham County, Greeting;...----

Yo~:~!:tG:;:..:~:;;:;o;~;~":!:tW=:d •• ~~•~·· 

••••••••••••••••••••n••••••••••• .. ••••••••••••••-•~n•n-••••~-•••••-••••••••••• .. ••••••••••••• ••••••••oonnn•••••••••••••••••••••••••• .. ••••••••-••••••-••••••••••-•••••••• ..... •••..:.•• .. ••••••~••••--•• 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the.4th ... day of... .............................. .B.ov.e .er·········-············-··········19 ... 48., 

to ·testify and the truth to say in behalf of the Commonwealth apinst .. ·-·······~....;: ........ .., ......... , ............... _ .. 

······················•············R·o.b.o.r.t ... F.or.o..$.:1L:thl..t1'., .... J.r. •....... ·•···· ' ..................... , ..... - ......... . 
n•••••••••••••••• .. ••••••••n••• .. ••••••~ ..... • .. •••••••n•••••• .. •• .. •••••••••••n• .. ••••••••••••--••--••••••--•••n••••n•••--•••on•onou••_.•- .. •• .. •••-•••h••.••••--•••••..,.•••••••••.,....•••••••u•••••••• 

who stands charged with and indicted for a felony Ift~!lOOt'. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, }':-RE>BER:f€Wi.:f~ER-,-Glel'lt~~'8M8'~~1!n\ at the Court House, the ...... 2.7.th .. . 

day oL .... Oc.tober. ............... , 19 ... 48 .. , and in the,t~!:"d ~..;;..;.~...-

THE SERVICE PRESS 
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COMMONWEALTH 

v. ) WITNESS SUBPOENA 

ROBERT FOREST NEFF, JR. 

To November 4, 1948 at 

;6 
~:30 a.m. 

~ 

EXECUTEDl4-cf-J'IN THE COU 
ROCKINGHAM BY DELI ~ T 
GOP ..... .; -.c.....,, 

- 11'0 =-•~;i;a:;a..a;;;:,;;z:;z:::rd:::s&::&.2.--­
IN P..ERSON 



In the Name of the Commonwealth of Virginia: 

to appear before the Judge of th~ Eif~it C01lr~ocldnghans County, a,t ,)he Court House thereof, 

at 10 o'clock., a. m., on the.,.kfhiy of. ...... t:./~ ................... 19.f!. to testify and the truth to 

'.:'~ ::''~'.: :'!;;f',.;;:::;:c;;:~1:;;.:~r;:t '.~:.· :: :: : : :::: : : : ::: : 
who stands charged with and indicted for a felony mi,lhme1i11t&r;-

And this you shall 1Wt omit under perialty of £100. And have then and. there this Writ. 

. Witn~ ROBERT SWITZER lerk. of our ~tj,d 'f}ourt, at the Court House, the .. ~.A .......... . 
J,y of •• P././44;,.c ......... 194i., ,nd In th, /:f"JtJ:::7~.d::!. .. , Cl<Tk 
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Trial Justice Court 

Criminal Docket No. ___ .....,....,._r: 

Com'th 

v. 

Robert Forest Neff,_ Jr. 

A. W. Date Arraigned 5-1 ?-48 

Trial Date 

.; ~ M.. 

(<) b- t.f - tf? ~~P>r 

Preliminary hearing waived. 
Held ror action of the Brand Jury. 
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