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VS. On an indictment for a felony (involuntary manslaughter)

Commonweal th

Robert Forest Neff, Jr.

This day came thg'fattorney for the commonwealth, and the
accused, Robert Forest Neff, Jr., came pursuant to his recognizance
and by his attorneys, W. W. Wharton and R. M. Weaver. And from per-
sons summoned by the sheriff under a writ of venire facias, twenty
persons were examined by the court and found duly qualified and free
from exception; whereupon, a list containing the names of said twenty
persons was handed to the attorney for the commonwealth and to the
accused, who each alternately struck therefrom the names of four
persons, the remaining twelve, namely: W. F. Berry, Avis Cook,

* Samuel S. Early, Chas. J. Dennett, 0. W. Andes, Chas. H. Hinegardner,
J. B. Grove, J. A. Fulk, O. R. Emswiler, Roy C. Henkle, Geo. N.
Saufeley and Ernest A. Gafber, selected as aforesaid to constitute
the Jury, were sworn to well and truly try and true deliverance make
between the commonwealth and the prisoner at the bar and a true ver-
dict render according to the evidence. And the court having heard
the evidence on behalf of the commonwealth, thereupon the accused,
by counsel, moved the court to strike the evidence introduced on
behalf of the commonwealth, which motion the court overruled, and

to which action of the court the accused, by counsel, excepted.

And the accused ﬁ&!in; advised the court that hg did not desire to
introduce any evidence, thereupon,A€E' eeurt, by counsel, rnewed

A
his motion to strike the evidence offered by the commonwealth, which

motion the court again overruled, to which action of gk% court, the
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Commonwealth

VS. On an indictment for a felony (infoluntary manslaughter)

Robert Forest Neff, Jr.

This day came again the attorney for the commonwealth,
and the accused, Robert Forest Neff, Jr., came pursuant to his re-
cognizance and by his attorneys, W. W. Wharton and R. M. Weaver.
And the jury impanelled and sworn for the trial of this case came
again,pursuant to adjournment; and having received the instructions
of the court, and having heard the argument of counsel, thereupon
retired to their room to consider their verdict, and after some
time they came again into court and returned the following indict;
ment: "We, the jury, find the accused guilty of involuntary man-
slaughter, as charged in the indictment, and fix his punishment
at two years in the penitentiary. O. W. Andes, foreman." And
thereupon, said accused, by counsel, moved the court to set aside
the verdict of the Jjury and grant a new trial on the followlng
grbunds: (1) that the veréict of the jury was contrary to the
law and the evidence and}%ithout evidence to support it; (2) Be-
cause of the failure of the Court to strike the evidence at the
conclusion of the commonwealth's case; (3) Because of the ad-
mission of certain highly prejudicial testimony which was ir-
relevant and immaterial to the issue; (4) Because of the failure
of the Court to strike certain immaterial and highly prejudicial
testimony; (5) Because of the improper instruction of the jury by
the Court, the court having refused to give certain instructions

‘igfgndered by the accused, which are of record and marked "refused,"
and having given certain erroneous instructions at the request
of the attorney for the commonwealth, all‘of which was done over
the objection of the accused. AmidxkkersypaRyxkhexsxidxzEourkxakxx
And the court thereupon takes time to consider the motion afore-

said.
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December 16, 1948

Division of Hotor Vehicles
Richmond, Virginie

GCentiexen:

I am enclosing herewith a Form 0. L. 18-B on Robert
Forest Neff, Jr., who was convBcted in thiz court of
& charge of involuntary menslaughter,

Yours very truly,

J. Robert &witzer, Clerk

mb
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

COMMONWEALTH

V. —

ROBERT F. NEFF, JR.

Thereupon, the defendant moved the Court to set aside the

verdict of the jury and grant a new trial on the following groundg:
“hE

[
C() that the Jjury's verdict was contrary to"law and 'evidence, and with=
A

out evidence to support it g-")the failure of the Court to strike

the evidence at the conclusion of the Commonwealth's case?)é’ the

admission of certain highly prejudicial testimony which was :Lr(el—
evant and immaterial to the issue?‘h— the failure of the Court to

strike certain immaberial and highly. prejudicial testimony.

5] IMmPRePER
Aa—a—fmﬁ:u:@umé, the sisinstruction of the jury by

.B.,v-q
the Court).‘ “he CourtA faidéng to give certain instructions tendered

pov |
by the accused , which are of record and marked "Refused"a The

Court gawe g:eartain erroneous instructiorsat the request of the
was

§
Commonwealth, all of which ®8 over the objection of the accused.
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STATE OF VIRGINIA,

COUNTY OF ROCKINGHAM, to-wit:
IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the State of Virginia, in and
for the body of the County of Rockingham and now attending
the Circuit qurt of sald County, at its Oatgust term, 1948,
upon their oaths do present that ROBERT FOREST NEFF, JR., on
or about the 15th day of May, 1948, in sald County, unlawfully
and feloniously did ki1ll and slay one V. S. See, against the
peace and dignity of the Commonwealth of Virginia.

This indictment is found upon the testimony of E. E.

Martin, Clarence S. Leake and Lester Higgs, witnesses sworn in

Court and sent before the grand jury to give evidence.
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A true biil:
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COMMONWEALTH
PR INDICTMENT ., J.
ROBERT FOREST NEFF, JR,
Decee VoY
Ao+
OAugust term 1948

. Foreman

Witnessess:

N
1. E. E. Nartin
2.vClarence 8. T.eake
u.cﬁwmdou‘mwmmm

George D. Conrad
Commonwealth's Attorney
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA:

COMMONWEALTH

V. CHARGE TO JURY
ROBERT FOREST NEFF, JR. '

If you find the accused, Robert Forest Neff, Jr.,
guilty of involuntary manslaughter, as charged in the
indictment, then you will say so and fix his punishment
at confinement in the penitentiary for a period of not
less fhan one nor more than five years, or, in your dis-
cretion, by confinement in jail for a period not exceeding
one year or a fine not exceeding One Thousand Dollars ($1,000.00),
or by both such fine and imprisonment.
If you find him not guilty, then you will say so

and no more.
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INSTRUCTION /

The Court instructs the jury that involuntary
manslaughter 1s the killing of one accidentally, contrary
to the intention of the accused; in the prosecution of some

unlawful, but not felonious act; or in the improper performance

of a lawful act.
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INSTRUCTION X

The Court instructs the jury that under the laws
of the State of Virginia, an operator who drives an automobile
upon the highway recklessly, or at a speed or in a manner such
as to endanger the 1life, limb, or property of 'any person; 1is
guilty of reckless driving.

oy







Instruction No _&

The Court further instructs the Jury that under
the laws of the State of Virginia the operator of an auto-
mobile is required to have the same equipped with two head-
lights and to have the same lighted whenever the natural
light 1s insufficent to enable the operator to discern an
object at an distance of 300 feet and that any violation

of this law is unlawful but not felonious.
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INSTRUCTION NO. _/

The Court instructs the jury that if you believe
from the evidence beyond a reasonable doubt that the death
of V. S. See resulted from his being struck by an automobile
driven by the accused, Robert Forest Neff, Jr., and that such
accldent resulted from Neff's operation of sald car in an
unlawful or reckless manner, such as to indicate carelessness
or indifference incompatible with a proper regard for human

life, then you shall find him gullty of involuntary mandaughter
as charged in the indictment.
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INSTRUCTION _ &

The Court instructs the jury that circumstantial
evidence is just as legal and just as effective as any other,
provided the circumstances are of such character and force as
to satisfy the minds of the jurors of the defendant's guilt,

beyond a reasonable doubt.
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INSTRUCTION 69

The Court instructs the jury that the burden resting
upon the Commonwealth to prove the accused guilty beyond all
reasonable doubt of an offense and every materlial element
thereof, charged against the accused, does not mean that 1t
is necessary for the Commonwealth to establish the gullt of
the accused to an absolute certainty or beyond all possibility
of mistake or to do more than satisfy the Jjury that upon the

evidence as a whole the accused is guilty thereof beyond all

reasonable doubt.
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INSTRUCTION No. ('

The Court instructs the jury that the indictment in this case
raised no presumption against Robert F, Neff, Jr., but on the contrary"tul_
is presumed as a matter of law to be innocent of the crime charged, and
the burden is upon the Commonwealth to prove every essential element of
the offense with which he is charged, beyond all reasonable doubt before
the jury would be warrented in finding him guilty. And unless the jury
believe from the evidence'in the case that the Commomwealth has proven
the guilt of the defendant beyond all reasonable doubt, then it is the

Jury's duty to find Robert F., Neff, Jr., not guilty.
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INSTRUCTION NO. ‘2

The Court instructs the jury that in the application of circumstantial
evidence to the determination of the case the utmost caution and vigilence
should be used. Such evidence is always insufficient where, assuming all
to be true which the evidence tends to prove, some other reasonable hypothesis
may still be true, for it is the actual exclusion of every other reasonable
hypothesis which invests mere circumstances with the force of truth. Where
the evidence leaves it indifferent which of several hypothesis is true, or
establishes only some finite probability in favor of one hypothesis, such
evidence cannot amount to proof, however great the probability may be,

Therefore, although the jury may believe from the evidence in this case
that there is strong probability that Robert F. Neff, Jr. is guilty of the
offense charged in the indictment, still, if upon the whole evidence there
is any other reasonable hypothesis consistent with his innocence, théy can-
not find him guilty, and this is true, although it may appear from the evi-
dence that the probabilities of his guilt are greater than the probabilities

of his innocence.
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INSTRUCTION NO. /‘3

The Court instructs the jury that the fact that the defen-
dant did not testify as a witness in his own behalf cannot be taken or
considered by the jury as any evidence or even a circumstance showing

or tending to show in the slightest degree the guilt of the defendant,
Robert F, Neff, Jr.
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Comm, v. Neff

{
Instruction No. /A7

The Court instructs the jury that even though

you believe from the evidence that Robert Neff, Jr. struck
V. S. See and that See died as a result thereof that alone
does not raise a presumption of guilt. In proving the crime
charged in the indictment the Commonwealth has the burden of
proving to you beyond ar easonable doubt that the death of
V. S. See was the result of criminal or culpable negligence
on the part of Neff at the time See was struck. If See met
his death as a result of misadventure or unavoldable
accident, the accused, Neff, cannot be found guilty.

‘ You are further instructed that unless you believe
from the evidence that the Commonwealth has proved beyond a
reasonable doubt that the alleged act or acts of negligence
of Neff relied on by the Commonwealth at the time it was
alleged that Neff struck V. S. See were the proximate cause
or one of the proximate causes of his striking See and that
the accident would not have taken place had it not been for

said alleged negligence then you will find for the defendam t.






Arrest Warrant

The Commonwealth of Virginia, To-wit
Rockingham County, S

To the Sheriff of Said County:

Whereas, _Sgt. E. E, Martin of Harrisonburg, Va. Polica of said County, has this day
made complaint and information on oath before me, _J. €. Swartz, Clerk T. 4. Court

T.l.or]. B ‘
of the said County, that RObert Forest NO e 2 Jro - :_v

on the _ 15th dayof MAy , 1948 | in the said County,did unlawfully and fe-

loniously kill and slay one V. S. See, against the peace and dignity of the
Commonwealth of Virginia. # . \

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring

before the Trial Justice of the said County, the body of the said_
Robert Forest Neff, Jr.

to answer the said complaint and to be further dealt with according

to law.

Given under my hand this___17th day of May 19 48.

/@/,%W

Clerk. T.J.or].P

Memo. of Commonwealth Witnesses:

Name Address




STATE OF VIRGINIA—COUNTY OF ROCKINGHAM, TO-WIT:

: T. ], ot J. P. or Bail Commissioner

asksbiis ceerernnrrnnsannisn i ceeeneanioenesgeeg iDL @and for the County of Rockingham, State of
of Virginia, do hereby certify that ...

M - SR, SR (. N .. WK e T ST , have this day acknowledged themselves indebted to the
Commonwealth of Virginia in the sum of..... - B S e AOlREE {5, ismesismisrembinni., ) A8 O
which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said
ceieenessersmeennn-8h@ll appear before the Trial Justice Court of Rockingham County at

| OO AR - . TR I LR, . L7070 oy TR - || S (ROt SRR R - T - A
o’clock A. M., and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be
continued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge,
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then this
recognizance shall be null and void, otherwise to remain in full force and effect.

Given under my hand this,the. Lol daViol e tar e : » 19 ... 4
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COMMONWEALTH Vs, /7 7 a’wa«f‘/%q,

DESCRIPTION OF PRISONER

Last known address___ .?14677 _______ ;: _'.(.’_/6 ______________________ e e e e e ;) o
Color___'.j./.\_(___ Height_-‘:’/_’:’_-/;.o__- Eyes-ﬁfld_::_-__ Hair--ﬁr.'___- Weight-.[-é./_ ______







THE COMMONWEALTH OF VIRGINIA,
TO THt SHERIFF OF ROCKINGHAM COUNTY, GREETING:

We command you that you teake Marvin Lon »
if he be found within your bailiwick, and him safely keep, so
that you have his body forthwith before the Circuit Court of
Rockingham County, at the Court House thereof, to show cause,
if any he can, why he should not be punished for his failure
to appear before said Court in response to summons served

upon him by an officer of this court to appear and testify

on behalf of _(fonce. % [4? 9eistz. in the trial of the
case of Commonwealth vs. Robert F. Neff, Jr.

And have then and there this writ.
Witness, J. Robert Switzer, Clerk of our said Court,
at the Court House the 4th day of November, 1948, in the 173rd’

year of the Commonwealth.

gﬁ&é 4’44&%& , Clerk.

Wéf /7 «r éww"“’&“
W)ujt '
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Commonwealth of Virginia:
To the Sheriff y/l\ocklngham County, Greeting:

You are hereby commanded to summon........ E..E.. Markin,YClerence. S..Leake/l .

.............................................................................................................................................................................
..............................................................................................................................................................................
..............................................................................................................................................................................
..............................................................................................................................................................................

to f{peaorobefore the ]udg? of the Circuit Court of Rockingham County, at the Court House thereof,
at9300’clock, a. m., on the.... L LTR ... day of ... QCHQRAT ..o, 19 48.,

who stands charged with a felony misdemeanor.
And this you shall not omit under penalty of £100. And have then and there this Writ.

» IR
Witness, & -""3.':‘*"»5 Sw . S’ £ " - f-inte S5t Gttty at the Court House, the .30k
day of...S@ptember...

4
THE SERVICE PRESS, HARRISONBURG, VA. \/‘
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon ... DPe. Fa Le Byersq Dr. Wm. Baugher,
. Marion H. Long, and J. We. Stidley . . .

.................................................

to appear before the ]udge of the Circuit Court of Rockingham County, at the Court House thereof,
at 9:30 o'clock, a. m., on the4¥h _day of ... November 19.48
to testify and the truth to say in behalf of the Commonwealth against £

BRobert Farest Nell . e e

who stands charged with and indicted for a felony-rmisdemearres,
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witnessml-ROBERF SKHTEER, erk of o saidSounrt; at the Court House, the... . 27th. ..

173rd _ 5
day of ....Qctober . . . , 19.48  and in the ......... \Qmonwealth.

¥ Ren o

THE SBRVICE PRESS S



ry COMMONWEALTH
~ V. ) Witness Subposna
ROBERT FOREST NEFF, JR.

To November 4; 1948 at
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Royé/gham County, Greeting:

You are hereby commanded to summon ... S8ghe. Eae.. o Marting Sgte. We. Me .
_______________ NorvellejgfficercSLeak,OfficerGleasonShaver

............................................................................................................................................................................................................

SRS e Rl e R 4 s Sy s

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

at 9:30 o’clock, a. m., on the..4th day of ... ... November 1948
to testify and the truth to say in behalf of the Commonwealth against
........................................... Robert Forest Neff, Jr.

o n - e = ontpraess o= e - - caarne errmemmecnan e e 48 e n S AR A O $ e K AN oAt e A AL S SRS Raa ea s nen s e e s RR T anaan

ﬁho stancis ‘charged with and indicted for a felony reisdemeanes
And this you shall not omit under penalty of £100. And have then and there this Writ.

Witness, J=R@BERF S WHF ZERe etk ofour sad-Goure at the Court House, the... 27 th .

day of..._Qctobear. . ... , 19.48 | and in the -1-%-73?_9e
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COMMONWEALTH

V. ) Witness Subpoena

ROBERT FOREST NEFF, JR.

»

To November ‘4, 1948 at

9:30 aems
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greetl)g;/"

/

You are hereby commanc?to summon . Me. Fa. angen,...ﬂinfr.ad...l(e.agy.,%ﬁ ...........
______ Robert Gaines)y Lester Higgs/eand Tracie Hines

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

at 9:30 o’clock, a. m., on the4th . dayof. .. ... November. .. _ .. ... 19.48 |

to testify and the truth to say in behalf of the Commonwealth against..............o....
.. RobOTt Forest Neff, Jr. .. ...

e S e SR

And this you shall not omit under penalty of £100. And have then and there this Writ.

Witness, FROBERF SFHTZER ~Herk ofoursaid Cowrs at the Court House, the... 27%h
ordr T T
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COMMONWEALTH e
V. ) WITNESS SUBPOENA
ROBERT FOREST NEFF, JR.
To November 4, 1948 at
9:30 a.me
EXECUTED/8=4f.gfN THE cour_
o ROCKINGHAM BY DELIVERING A
COPY 05 THE WITHINM’:&—'
N Xl\o =
0 IN PERSON
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summonM CAAA e A A AL k%‘q%&"',}

ockingham County, a;/tbr Court House thereof,

at 10 o’clock, a. m., on the. £ ‘/ Y Of ccooin £l ... 19.7.¢4. to testify and the truth to
say in behalf of the Dw in the proseg?‘on of, the Commonwealth against.................cccoevvvreun....
............................................ rs . 2479“9#

G P T S PP U R Y

who stands charged with and indicted for a felony-misdemeanor—
And this you shall not omit under penalty of £100. And have then and .there this Writ.

Witnessy J. ROBERT SWITZER, Clerk of our %uﬂ, at the Court House, the 52’( ..........
ddy of = J. 19%.., and in the /75 T the Commo
{ J = g A4 o Z/K-”l
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