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CHARLES A. HAMMER 

ATTORNEY-AT-LAW 

204 FIRST NAT, BK. BLOG. 

HARRISONBURG, VIRGINIA 

IN THE CIRCUIT COURT OF ROCKIKGHA1'.~ COUNTY, VIRGINIA 

THE COMMONWEALTH OF VIRGINIA 

vs. 
HURDLE HENSLEY 

PLEA IN ABATEJ,IBNT AND 1,0TION TO QUASH 

The said Hurdle Hensley in his own proper person, comes into court 

and having heard the said ind:it:t ent read, says that he ought not to be 

compelled to answer or plead to the same because he says and contends of 

his plea in abatement and motion to quash as follows to-wit: 

(1) That the Attorney for the Commonwealth appeared before the 

Grand Jury t/i! returned this ind~f!ment against this defendant while the 

said Grand Jury was deliberating on the indittment against this defendant 

and that he, the said Commonwealth's Attorney, was not sworn as a witness 

for appearing before said Grand Jury; and, 

(2) That the said Commonwealth's Attorney submitted to the said 

Grand Jury for their inspection and guidance, a certain p'roported statement 

allegedly given the Attorney for the Commonwealth by the prosecutrix in 

this case and thereby allowed the Grand Jury to consider ext~ and 

improper heHsay evidence, that by so doing the Commonwealth's Attorney at

tempted to do indirectly that which he is prohibited by law from doing di

rectly. The said Grand Jury had already examined the ~~tneesies sent be

fore them under oath, including the prosecutrix , and ~ 1i;1 w±itten 

instrument submitted to them on instructions of the 

to Glen Hensley to~he same.~ was used 
-,) 

basis for inte~o 6ation of the witnesses before the 

Commonwealth's Attorney 

by the Grand Jury as a 

Grand Jury and as the 

basis of returning an ind' ~ment against this defendant, although the same 

Jury; and, 

(3) that the said Grand Jury had no legal nor proper evidence before 

them on which to found the inditiment returned by them against this de

fendant; ford!-~o legal evidence havo/'been presented~he aforesaid 
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CHARLES A. HAMMER 

ATTORNEY-AT -LAW 

204 FIRST NAT. BK. BLOG. 

HARRISONBURG, VIRGINIA 

Grand Jury, the indid;.tment is void; inasmuch as the Grand Jury says that 

said indi!tfment was found upon the testimony of Cornelia Hensley and Glen 

Hensley, who were the only witnesses upon v1hose proported testimony be

fore said Grand Jury was found the inditiment, as shown by the return into 

open Court of said indi:t,ment wherein it is stated, 11This ind:kt ent is 

found upon the testimony of Cornelia Hensley and Glen Hensley". 

This defendant files herevrith the affidavit of the witnesses, Cornelia 

Hensley ( the prosecutrix) and Glen Hensley, and prays that they may be made 

and read as a part of this plea, from which affidavit it appears that no 

competent evidence was given by them before said Grand Jury upon which it 

~ found an inditement, and it appears from said affidavits that the At

torney for the Commonwealth appeared before the Grand Jury during its de

liberation on the ind:itt~ment against this defendant. It further appears 

from said affidavit that the witnesses sworn before the Grand Jury, Glen 

Hensley, one of the witnesses, presented the pi!,fported writ ten s tatement 

of the prosecutrix to the Grand Jury at the request of the Attorney for the 

Commonvreal th. 

And this, the said Hurdle Hensley, is ready to verify; wherefore he 

prays judgment of the said inditement 1 and that the same may be quashed. 

COMMONWEA.LTH OF VIRGINIA 

vs. 

HURDLE HENS.LEY 

VIRGINIA,1 CM-~avr-1 ~ ---w-.,.,k 

-:w~~· 
(AFFIDAVIT) 

~ t: 1•rit:! --------- ---------
O n this d.. 2, ~ day of December 1948, personally appeared Hurdle 

Hensley, the above named defendant, before the undersigned Notary Public 

in and for the State P~ M½-: aforesaid whose commission ex-

pires on the 6"~ day of~, 19SO , and made oath that the 

matters and things set forth in the foregoing plea are true to the best of 

his information, knowledge and belief. 

Given under :rrw hand this 
~XL2948. ~ ,Notary Public 





AFFIDAVIT OF 

GLENN HENSLEY 

Re: Grand Jury. 

Harrisonburg, Virginia 
December 21, 1948 

C. OVERTON LEE 

Shorthand ~eporler 

HARRISONBURG, VA. 
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STATE OF VIRGINIA, AT LARGE, To-wit: 

I, c. Overton Lee, a notary public in and for the 

State of Virginia, at large, of Harrisonburg, Rockingham 

County, Virginia, do certify that this day personally appeare1~ 

before me, at 10:40 a.m., in the office of Charles A. Hammer, 

Jr., First National Bank Building, Harrisonburg, Virginia, 

this 21st day of December, 1948, and in the presence of 

Charles A. Hammer, Jr., Esq. and Sam P. Conrad, Esq., affiant 

GLENN HENSLEY who, after being duly sworn by me to tell the 

truth, the whole truth, and nothing but the truth touching 

and concerning the matter herein, deposed: 

BY MR. HAMMER : 

Q 

A 

Q 

A 

Q 

You are Glenn Hensley? 

Yes, sir. 

And you are the brother of Cornelia Hensley? 

Yes, sir. 

Mr. Hensley, you were summoned as a witness before 

the grand Jury of Rockingham County, Virginia, which met on 

yesterday, December 20, 1948; is that correct? 

A 

Q 

A 

Q 

who is 

A 

Yes, sir. 

Your sister 

Yes, sir. 

In the case 

your father? 

Yes, sir. 

was also summoned? 

of Commonwealth against Hurdle Hensley, 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 1 
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Affidavit of Glenn Hensley 
Taken: December 21, 1948 

Q Will you state Just what evidence you gave before 

that grand Jury? 

A When I went in, they asked me why wouldn't my siste~ 

talk? and I told them I didn't know. And then they asked me 

was all this so about it and I told them no. And they asked 

me what made my sister and I do that and I told them that 

the reason we done it, that daddy wanted to correct us when 

she went with bad boys and when I went with bad girls. He 

thought it was the wrong kind of people. He would correct us 

about that and me and her Just decided to put him out of the 

way for a couple years. 

Q In the examination of\you by the grand Jury, did you 

deliver to them any papers or any statements? 

A The statement that my sister gave to the Commonwealth, 

I delivered that. 

Q How did it happen that you delivered that paper to 

the grand Jury?--Just tell us, narrate the circumstances 

under which- 1-

A The Commonwealth brought it up and give it to me 

and told me to give t to the grand Jury. 
• 

Q Where were you at the time the Commonwealth's 

Attorney handed you the statement? 

A In the hallway, right in front of the Jury's door. 

Q What was it that he told you? 

A To take it in•and give it to the grand Jury when I 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 2 
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Affidavit or Glenn Hensley 
Taken: December 21, 1948 

went in. 

Q And did you do that, acting under his instructions? 

Yes, sir. 

Q At any time, did you make any statements to that 

grand jury indicating that the charges against your rather 

were true or not? 

A 

Q 

gave them? 

No, sir, I didn't. 

Did the grand jury read this statement that you 

A They wouldn't at first but I think the Commonwealth 

had talked to them and they called me back in there again 

and read it. 

Q At that point, let me ask you this. Did the 

Commonwealth's Attorney enter the jury room after any of the 

witnesses had been in there? 

A 

Q 

A 

Q 

·yours? 

A 

Q 

A 

Q 

Yes, sir. 

After you had been in? 

Yes, sir, after I had been in. 

And while they were deliberating on this case of 

Yes, sir. 

The Commonwealth's Attorney entered the Jury room? 

Yes, sir. 

Do you know whether or not any members of the grand 

jury sent for the Commonwealth's Attorney? 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 3 
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Affidavit of Glenn Hensley 
Taken: December 21, 1948 

. 

A I think they did, because I remember the sheriff 

that was standing there in the hall, one of the Jurymen came 

to the door and said, "Send for the Commonwealth Attorney." 

Q Were you in the Jury room at the time the Common-

wealth's Attorney entered? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

No, sir. 

You were not? 

No, sir. 

Who was in the Jury room at that time? 

Just the Jurymen. 

The Jurymen were in there at that time? 

Yes, sir. 

And they had already heard evidence on the indict-

ment against your father? 

A 

Q 

Yes, sir, that's right. 

Where were you standing when the Commonwealth's 

Attorney entered the room? 

A I was setting on the chair right next to the door 

when he went in. 

Q 

A 

Q 

A 

at the 

Q 

Were any of the officers around at that time? 

The sheriff was standing there in the hallway. 

You mean the sheriff or the deputy sheriff? 

It is the one that stood there in the hallway 

head of the steps calling the names for them to 

Did you hear any statements or any questions 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 

right 

go in. 

by the 
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Affidavit of Glenn Hensley 
Taken: December 21, 1948 

grand Jury asked the Commonwealth's Attorney? 

A 

Q 

A 

Q 

A 

Q 

No, sir, I did not. 

The door was closed? 

Yes, sir. 

Had your sister testified before you or after you? 

Before me. 

And after the Commonwealth's Attorney and you had 

both testified, were you again recalled to the grand jury 

room after the Commonwealth's Attorney had been in and talked 

to them? 

A 

Q 

A 

Yes, sir. 

What was said to you at that time? 

Well, he started reading these papers out to us 

then, the grand Jury. 

Q 

A 

What papers are you referring to? 

That my sister had gave a statement on. And the 

jury before that the Commonwealth came in, they was ready 

to dismiss the case. 

Q 

A 

Did you hear them state that? 

Yes, sir. Well, they said, "So far, everybody is 

free. Everybody is free"--like that. 

Q After they started reading this statement to you, 

were you and your sister present then, at that time? 

A No, sir, they called the Commonwealth up and then 

they called me 1n after the Commonwealth had gone--no, they 

C. OVERTON LEE 
SHORTHANO REPORTER 

HARRISONBURG, VIRGINIA 5 
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Affidavit of Glenn Hensley 
Taken: December 21, 1948 

grand Jury asked the Commonwealth's Attorney? 

A 

Q 

A 

Q 

A 

Q 

No, sir, I did not. 

The door was closed? 

Yes, sir. 

Had your sister testified before you or after you? 

Before me. 

And after the Commonwealth's Attorney and you had 

both testified, were you again recalled to the grand jury 

room after the Commonwealth's Attorney bad been in and talked 

to them? 

A 

Q 

A 

Yes, sir. 

What was said to you at that time? 

Well, he started reading these papers out to us 

then, the grand jury. 

Q 

A 

What papers are you referring to? 

That my sister had gave a statement on. And the 

jury before that the Commonwealth came in, they was ready 

to dismiss the case. 

Q 

A 

Did you hear them state that? 

Yes, sir. Well, they said, "So far, everybody is 

free. Everybody is free 11--like that. 

Q After they started reading this statement to you, 

were you and your sister present then, at that time? 

A No, sir, they called the Commonwealth up and then 

they called me in after the Commonwealth had gone--no, they 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 5 
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Affidavit of Glenn Hensley 
Taken: December 21, 1948 

called my sister and then they called me. 

Q Then what did you tell them in regards to the 

statement after they called you 1n the second time? 

A I told them all was lies. 

Q Were you in there at all when your sister was in 

there? 

A No, sir. 

Q Did your sister, after the grand jury bad adjourned 

yesterday and you bad gone home, or on your way home from 

the court room, did your sister tell you what she had told 

them? 

A She told them that she had not said a thing each 

time she came out of the room. 

Q She told you that she refused to answer the 

questions each time? 

A That's right. And the deputy sheriff and 

Commonwealth took her 1n that room, you lmow, in the room 

where all of the people was setting, by herself, and the 

Commonwealth questioned her and couldn't get nothing out of 

her, and the sheriff did, and then they went on downstairs 

and never asked her anything else. 

Q And what you have stated here are the true trans-

actions of what occurred there yesterday before the grand jur~? 

A Yes, sir. 

Q Is your sister in town today or at home? 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 6 
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Affidavit of Glenn Hensley 
Taken: December 21, 1948 

A At home. 

Q Glenn, Just one more question I want to ask you. 

Is what you told the grand jury the truth? or is what you 

told the Commonwealth's Attorney the truth? 

A 

Q 

What I told the grand Jury yesterday. 

And no one has intimidated you or discussed this 

case with you or made you any threats or promises or rewards 

of any nature, ha.ve they? 

A 

Q 

No, sir, they have not. 

Neither have counsel for your father nor anyone 

associated with him? 

A No, sir. 

Q Has any member of your family talked to you or 

discussed what your testimony should be or what you should 

have told? 

A No, sir. 

Q Has any member of your father's family done it? 

A No, sir. 

BY MR. CONRAD: 

Q Your father's counsel have always asked you to 

state absolutely the truth in these statements you have made? 

A 

Q 

Yes, sir. 

And those statements have all been made before Mr. 

Overton Lee? 

A That I s right. 

---- ... -~----1----------------------------------1---

C. OVERTON LEE 
SHORTHAND REPORTER --1/~ /~HARRISONBURG, VIRGINIA 
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Affidavit of Glenn Hensley 
Taken: December 21, 1948 

And further this deponent saith not. 

I further certify that affiant Glenn Hensley affixed 

his signature to each and every of the eight pages comprisin 

this affidavit for purposes of identification. 

Given under my hand at Harrisonburg, Virginia, this 

21st day of December, 1948. 

My Commission Expires February 5, 1950 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 8 
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AFFIDAVIT OF 

CORNELIA HENSLEY 

Re: Grand Jury. 

Harrisonburg, Virginia 
December 21, 1948 

* * * * 

C. OVERTON LEE 

.Shorthand !Heporler 

HARRISONBURG, VA. 
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STATE OF VIRGINIA, AT LARGE, To-wit: 

I, C. Overton Lee, a notary public in and for the state 

of Virginia, at large, of Harrisonburg, Rockingham County, 

Virginia, do certify that this day personally appeared before 

me, at 1:41 p.m., in the office of Charles A. Hammer, Jr., 

First National Bank Building, Harrisonburg, Virginia, and in 

the presence of Charles A. Hammer, Jr., Esq. and Sam P. 

Conrad, Esq., affiant CORNELIA HENSLEY who, after being duly 

sworn by me to tell the truth, the whole truth, and nothing 

but the truth touching and concerning the matter herein, 

deposed: 

BY MR. HAMMER: 

Q Cornelia, did you, on Monday, the 20th day of 

December, 1948, appear before the grand jury of Rockingham 

County, Virginia, as a witness in the case of Commonwealth 

against Hurdle Hensley? 

Yes, I did. A 

Q Would you state, please, Just what was said and was 

told the grand Jury at that time? 

A Well, I never told them anything at all. They askec 

me if that was so what was down there and I denied it. 

Q When you say they asked you what was so that was 

down there, you are referring to what?--are you referring to 

the statement that you had given to the Commonwealth's Attorney? 

A That I s right. 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 
1 
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Cornelia Hensley Affidavit 
Taken: December 21, 1948 

Q Did you ever tell the grand jury or any members 

thereof under the questioning by them, at any time, that your 

father had had sexual relations with you on any occasion? 

A 

Q 

No. 

Did you deny before that grand jury that your 

father had raped you? 

A 

Q 

Yes, I did. 

How many times did the grand jury examine you and 

call you back into the room, Cornelia? 

A Well, it was two times before I was out for lunch. 

I was called back at 1:30 and I went in one time after that. 

Q 

A 

Q 

You were called in two times? 

Before. 

What did you tell them on the first occasion and 

what occurred there when you were first interviewed by the 

grand jury? 

A Well, they asked me if that was all true that was 

down there and I first said, no, I said I couldn't talk 

because I would incriminate myself. That's what I told them. 

Q 

A 

All right, then what happened? 

Well, they kept on asking me questions like that 

and I told them the same thing. 

Q 

A 

Q 

You told them again the same thing? 

Yes. 

Did you ever tell them that that statement was true~ 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 
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Cornelia Hensley Affidavit 
Taken: December 21, 1948 

A No, sir. 

Q 

A 

At any time? 

They tried to but I denied it. I told them my 

brother and I had Just made it up against him. 

Q Did you tell them why you had made it up against 

your father? 

A Yes, I did. I told him the reason--told them the 

reason we made it up was because he kept interferring with m 

and my boy friend and kept watching and I got mad at him. 

Q Then after the first time they called you, what 

happened?--was anyone else called into the room? 

Glenn, he was called in after I was. 

Glenn was called in after you were? 

That's right. 

A 

Q 

A 

Q Did he take that paper into the grand Jury? or how 

did they get it, do you know? 

A 

Q 

A 

Q 

A 

Q 

The yellow piece of paper? 

Yes, that you had signed. 

Oh, the Commonwealth's Attorney taken that in. 

Did he give it to your brother? 

He give it to my brother. 

And your brother then took it in? 

That's right. A 

Q Then did they call you back in and ask you if that 

statement is true? 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 
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Cornelia Hensley Affidavit 
Taken: December 21, 1948 

That's right. A 

Q Did the Commonwealth's Attorney go into the jury room 

at any time while you were in there? 

A Not while I was in there but I seen him when I went 

in one time. 

Q Was that after they had examined you and talked to 

you? 

A Yes, it was. I mean when he was in there first. 

I don't know what he did. It was before I was ever called in 

or before Glenn was called in. Then I saw him when I went in 

againo 

Q 

.ft 

Q 

In other words, he was in the room on two occasions~ 

Yes, sir . 

After the Commonwealth's Attorney entered the room, 

then what happened? did they call you back again? 

A 

Q 

That's right. 

Then what was the line of questioning that the 

grand jury asked you at that time? 

A 

Q 

Well, they asked me the same thing over. 

Did they have this paper the first time that you 

went into the grand jury room? 

A 

Q 

A 

Q 

I don't know. It seemed like it was to me. 

Seemed like they had it the first time? 

Yes, sir. 

You went in before Glenn, didn't you? 

C. OVERTON LEE 
SHORTHAND REPORTER 
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Cornelia. Hensley Affidavit 
Taken: December 21, 1948 

A Yes, sir. 

Q Then the second time, did you continue to deny 

it and tell them that you had done this because you were mad 

at your father? 

A 

Q 

That's right. I told them the same thing again. 

And you told them you would not testify because 

you might incriminate yourself? 

A 

Q 

That's right. 

And you denied that the statements you gave the 

Commonwealth's Attorney were true? 

A 

Q 

That's right. 

And told them that you and your brother, as I 

understand you, had made this up so that you could get your 

father a.way to keep him from interferring with you and your 

boy friends? 

A That's right. And the grand jury--all of the men 

there except one said, "As far as I can see the thing, it is 

all clear." And then there was a man there had glasses on 

said, no, he wasn't clear, and he said he was going to get 

this Alger boy and the man I rode up with that night. He 

wanted them up there as witnesses. But they never called 

them. I don't know what they decided. 

Q All right, and then they adjourned for lunch and 

then you were called back the third time; is that correct? 

A That's right. 

C. OVERTON LEE 
SHORTHAND REPORTER 

~ ;j:/ ~ HARRISONBURG, VIRGINIA 
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Cornelia Hensley Affidavit 
Taken: December 21, 1948 

Q What transpired there the third time, Cornelia? 

A Well, the sheriff came in, wanted to know what they 

was waiting on, said the witness was out here. So they callee 

me back in and asked me these questions over. And they asked 

me about this here Alger boy,that I had been with him and had 

affairs with him, and I told him yes. And he asked me if I 

had been out with my---no, he asked me why did I come up 

around 2:00 or 3:00 oblock at the police station and tell 

them my story? They said it wasn't true. They asked me why 

was I afraid to go back home? And I told them I didn't know. 

I told them I stayed up at the hotel with my brother. 

Q Now on any occasion, did you ever admit to the 

grand jury, or ever indicate to them by anything you may have 

said, that your father ever had relations with you in any 

way or in any manner? 

A 

Q 

A 

I never. I denied all that. 

And what you told the grand jury---

And they had me to wrlte·my name too. I first 

said tha.t I hadn't signed that, you know. Then they told me 

to write my name. So I did and they said it was the same 

handwriting. So then I told them I did write it. Then they 

22 asked me--they said, "Then this statement that you have here 

23 is so?--is true about my da ddy, and I told them, no, my 

24 brother and I had just made tha.t up. 

25 Q What you told the grand jury was true and the 

~all~ 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 6 
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Cornelia Hensley Affidavit 
Ta.ken: December 21, 1948 

and the statement to the Commonwealth's Attorney was not true, 

is that correct? 

That's right. A 

Q Has anyone, either Mr. Sam Conrad or myself, talked 

to you at any time since you were questioned by the grand 

jury about this matter until now? 

A 

Q 

No. 

Have any members of your family discussed this 

matter with you or attempted to get you to change your eviden,~e 

1n any way? 

A What do you mean?--to say it wasn't so? 

Q Have any members of your family advised you to 

change your testimony? has your brother or your mother or 

any of your family attempted to intimidate or threaten you 

or offer you anything if you would change your evidence in 

this case? 

No, sir. A 

Q Has any member of your grandfather's family, your 

grandfather or your grandmother, made any efforts to have you 

change your evidence in this case? 

A No, sir. 

Have they discussed the matter with you, that is, 

Uncle Layton or your grandmother, and asked you to change 

your evidence? 

A No, they have just told me to do what was best to 

C. OVERTON LEE 

() II . SHORTHAND REPORTER 
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Cornelia Hensley Affidavit 
Taken: Decmeber 21, 1948 

do. They said it was left up to me what I wanted to do. 

Q You have always been told by counsel for your 

father to always tell the truth about this matter; isn't 

that correct, Cornelia? 

Yes, siro A 

Q And what you have told us here today and told the 

grand jury yesterday; is that the truth? 

A 

Q 

Yes, sir, that's true. 

You have not been promised anything by anyone for 

telling or making this statement? 

A No, sir. 

Q And you have come here voluntarily on your own 

free will today; is that correct? 

A That's right. The Commonweal th and sheriff both 

questioned me after the grand jury had, before I went in the 

la.st time. 

Q You mean by that that the Commonwealth and the 

deputy sheriff questioned you after you had already been before 

the grand jury as a witness? 

A The second time, after I was in the second time. 

One of the jurymen came out and asked the sheriff for the 

Commonwealth. So when he come up there, why all of us 

witnesses was in one room. He told them all to leave the 

room but me. So I stayed in thereo He asked me who got me 

to change my mindo 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 8 
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Cornelia Hensley pffidavit 
Taken: December 21, 1948 

Q You mean that was before the grand jury? 

After the grand jury. A 

Q After you had been called twice, but this did not 

occur 1n the presence of the grand jury? 

A No. Oh, the Commonwealth called Glenn and I 

in there the first time. We got up here about 9:300 We went 

in his office but he didn't question me a.bout anything. 

Q Did he question you at all while the grand jury 

was in session and while they were in your presence?--did 

the Commonwealth's ftttorney ask you any questions up in the 

grand jury room while they were there? 

No. A 

Q What was this conversation and questioning by the 

sheriff and Commonwealth's Attorney after you had been before 

the grand jury on these two occasions and before you had been 

back the third time? 

A Well, the Commonwealth CBllle in and asked me why I 

changed my story and who got me to change it. And I told him 

nobody, I didn't change my mind at all. He kept on question

ing me like and he said, I know somebody did get you to change 

your story because," he says, "I'm not---" he says, "I'm 

not that big a fool", or something like that, he says, "I 

know somebody told you. 11 And the sheriff come in there then 

and said, 11What's this all about? What's wrong now?" And 

he said, 11Somebody' s got her to change her mind a.gain." 

C. OVERTON LEE 
SHORTHAND REPORTER 

~ Jr ~ARRISON BURG, VIRGINIA 
9 
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Cornelia Hensley Affidavit 
Taken: December 21, 1948 

Q Did they make any statement to you about what 

you had to do or anything like that? 

A Well, the Commonwealth asked me, says, "Are you 

going to tell the truth?" I said, "I don't know" He says, 

"You want to go down before the Judge?" I said--I told him 

I didn't know. He says, "Do you want to go down before the 

judge or wait here?" I says, "I'll just wait here." He 

says, "Are you going to tell me the truth?" J\nd I didn't 

say anything. 

Q 

A 

Q 

What you did tell that grand jury was the truth? 

That's right. 

And you now deny on your oath that the statement 

you gave the Commonwealth's Attorney is true? 

A What do you mean? the statement I wrote down 

there is true? 

Q 

A 

Q 

Yes. 

No, I denied it. It was all lies. 

And you say now that is not the truth and that 

your father has never had anything to do with you? 

That's right. A 

Q But that you did this because you were mad at your 

father and wanted to get him out or the wa.y for a while; is 

that correct? 

And further this deponent saith not. 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 

(j 
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Cornelia Hensley Affidavit 
Taken: December 21, 1948 

I further certify that affiant Cornelia Hensley affixed 

her signature to each of the foregoing ten pages comprising 

this affidavit for purposes of identificationo 

Given under my hand at Harrisonburg, Virginia, this 

21st day of December, 1948. 

My Commission Ex:r:tres 
February 5, 1950. 

C. OVERTON LEE 
SHORTHAND REPORTER 

HARRISONBURG, VIRGINIA 11 
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Prisoners Report of Rockingham Jail 

________________ Date Arrested_/L::2/_---_:f ✓ 
Date Bailed Out_ ___________ . ___________________ Again Placed in Jail. _____________________________ _ 

Male/ _____ female ________ Age_'/.Y._ __ Race.u)_ __ Single _______ Married __ ~Divorced ________ _ ----Separated ________ Widow ________ Widower_ _______ Illiterate ________ Gr. SchooL ------High Sch. ______ _ 

V ocationaL ______ College ________ Dtug Addict__ __ -;z:---___ Occupation 

Employed ~Reason fot Being in )aiL.k do/--~-- _l2ii_' _____________________ _ 
Reason for Release from JaiL ____________________________________________________________________ _ 

Amount of Fine ____________ Cost_ __________ Sentence Time _______________________________________ _ 

State ____ ~----- County ___________________ City ___________________ Town __________________ _ 

Federal_ _________________ Army __________________ Navy __________________ Others __________________ _ 

____________________________________________ Fel. ___ ~ 

Miscellaneous ____________________________ ABC ________________________ Ins. _______________________ _ 

Date Committed//_-::-/4-f-c-e _7'.e;:;;_ of TtiaL _________________ . Date of Release __________ . _____ _ 

Court Committee From __________________________________________ Type of Court_ __________________ _ 

Transferred From ________________________________ Transferred To _________________________________ _ 

Reason for Transfer _____________________________________________________________________________ _ 

Physical Condition ________________________________________ Contagious Disease, If Any _____________ _ 

Fine After Prisoner at Jail; Amount to State$ ____________ Amount to City$ ___________ _ 

Date Reported 
0-/J 1 I ~J 

,,. ______________________________________ Deputy and Jailer 
J / <-f'/ , '-{f • 

)! 
1 ~ 

(7' 

__________________________________________________ Sheriff 

't. 
tu--. 





IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

CO.,~JlONV.TEALTH OF VIRGINIA 

vs. 

HURDLE HENSLEY 

Comes now the defendant, Hurdle Hensley, by counsel, and moves the Court to 

quash the venire facias impaneled at this term of Court for irregularities appearing 

upon its face. 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

COMMONWEALTH OF VIRGINIA 

vs. 

HURDLE HENSLEY 

Comes now the defendant, Hurdle 'Hensley and files this his plea of res adjudicata, 

autreforis acquit of codefendant, estoppel, and plea in bar and says as follows: 

(1) That he is indicted and charged in this Court with having committed adultery 

with one, Cornelia W. Hensley, on to-wit: the 27th day of November, 194$. 

(2) That on to-wit: the 12th day of January, 1949, Cornelia W. Hensley was 

tried by jury in this Court on Warrant charging that the said Cornelia 

W. Hensley did on the 27th day of November, 1948, "Did unlawfully commit 

fornication with one, Hurdle Hensley, a person whom she is forbidden by 

law to marry, in violation of Section 4543 of the Code of Virginia." That 

on the date aforesaid, the jury impaneled in the case heard that day, in 

the case of Commonwealth of Virginia V. Cornelia W. Hensley, returned the 

f'ollowin~ verdict, "We, the Jurors, find the defendant not guilty." 

Lyle M. Armentrout, Foreman. 

(3) That this petitioner says that the charge against him and against the said 

Cornelia W. Hensley, manifestly and of a necessity, if any offense was 

committed was one that required the joint act of both the petitioner and 

the said Cornelia W. Hensley, that a jury having been duly impaneled and 

having heard the evidence of the Commonwealth in the case of Commonwealth 

V. Cornelia W. Hensley and having found the said Cornelia w. Hensley not 

guilty, that the same is now a bar against further proceedings against this 

defendant for the alleged identical charge contained in the warrant against 

Cornelia W. Hansley and the indictment against this petitioner. Attached 

to this petition and prayed to be read as a part thereof is a copy of the 

warrant in the case of Commonwealth V. Cornelia w. Hensley. In the copy 

of the warrant of Commonwealth V. Cornelia W. Hensley together with a copy 

of the verdict of the jury returned thereon and is asked to be read as a 

part hereof as by the record thereof more fully and at large appears; which 

said judgment remains in full force and eff'ect and the said Hurdle Hensley 





avers and in fact says, that he, the said Hurdle Hensley, and the said 

Hurdle Hensley referred to in said warrant of Commonwealth V. Cornelia W. 

Hensley is one and the s~me person; and that the charge of which the said 

Cornelia,. Hensley was arrested and acquitted as aforesaid and the felony 

of which the said Hurdle Hensley is now indicted is the same act alleged 

to having been committed by Cornelia w. Hensley, who was acquitted of the 

charge; and this the said Hurdle Hensley is ready to verify. 

Wherefore the said defendant prays judgment, and that he may be dismissed and 

discharged by the Court here from the premises in the present indictment specified. 





Arrest Warrant 6 

The Commonwealth of Virginia,} T . 
R k• h C o-w1t oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, ----'G'-'e"'-o~•_D_._C_:___=:_o_n_r_.:a_d_,,_, ---'-C_o_mm_o_n_w_e_a_l_t_h_' _s_:_A_t:._t_o_r_n_e---"y __ of said County, has this day 

made complaint and information on oath before me, J. C. Swartz, C1 erk of Trial Justice Court 
T. J. or J.P. 

of the said County, that ___ C_o_r_n_e_l_i_a_W_._H_e_n_s_l_e_y ____________________ _ 

on the. __ -"'2'-'7'-'t=h=---__ day of _ _.N=.,_..:-,:o-'-v-"e=-=m=b=-e=-r __ , 19~, in the said County, did unlawfully commit 

fornication with one Hurdle Hensley, a person whom she is forbidden by law 

to marry, in violation of Section 4543 of the Code of Virginia, against the 

peace and dignity of the Commonweal th of Vir•ginia 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said Cornelia W • Hensley 

__________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this_-=2--'-7--"t=-=h=-----day of ____ D=--=-e-=c-=e-=m=-=b:.....:e=--=r'------• 19 _A&_. 

/s/ J.C. Swartz 
Clerk 

Memo. of Commonwealth Witnesses: 

Name Address 

·--- -------
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

COMMONWEALTH OF VIRGINIA 

vs. 

HURDLE HENSLEY 

No. 1 

We, the Jurors, find the defendant not guilty. 

Lyle M. Armentrout, Foreman 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

THE COMMONVlEALTH OF VIRGINIA 

vs. 

HUF.DLE HENSLEY 

PLEA IN ABATEMENT AND MOTION TO QUASH 

The said Hurdle Hensley in his ovm proper person, comes into court and having 

heard the said indictment read, says that he ought not to be compelled to answer or 

plead to the same because he says and contends of his plea in abatement and motion 

to quash as follows to-wit: 

(1) That the Attorney for the Commonwealth appeared before the Grand Jury that 

returned this indictment against thie defendant while the said Grand Jury was deliberating 

on the indictment against this defendant and that he, the said Commonwealth's Attorney, 

was not sworn as a witness for appearing before said Grand Jury; and, 

(2) That the said Commonwealth's Attorney submitted to the said Grand Jury for 

their inspection and guidance, a certain purported statement allegedly given the 

Attorney for the Commonwealth by the prosecutrix in this case and thereby allowed the 

Grand Jury to consider extrinsic and improper hearsay evidence that by so doing the 

Commonwealth's Attorney ~ttempted to do indirectly that which he is prohibited by law 

from doing directly. The said Grand Jury had already examined the witnesses sent before 

them under oath, including the prosecutrix, and that said written instrument submitted 

to them on instructions of the Commonwealth's Attorney to Glen Hensley to examine 

the same. That same was used by the Grand Jury as a basis for interogation of the 

witnesses before the Grand Jury and as the basis of returning an indictment against 

this defendant, although the same had been repudiated by the prosecutrix and other 

witnesses heard by the Grand Jury; and, 

(3) That the said Grand Jury had no legal nor proper evidence before them on 

which to found the indictment returned by them against this defendant; for the reason 

that no legal evidence having been presented to the aforesaid Grand Jury, the indictment 

is void inasmuch as the Grand Jury says that said indictment was found upon the 

testimony of Cornelia Hensley and Glan Hensley, who were the only witnesses upon whose 

purported ~stimony before said Grand Jury was found the indictment, as shown by the 





., 

return into open Court of said indictment wherein it is stated, "This indictment is 

found upon the te·stimony of Cornelia Hensley and Glen Hensley." 

This defendant files herewith the affidavit of the witnesses, Cornelia Hensley 

(the prosecutrix) and Glen Hensley, and prays that they may be made and read as a 

part of this plea, from which affidavit it appears that no competent evidence was 

given by them before said Grand Jury upon which it found an indictment, and it appears 

from said affidavit that the Attorney for the Commonwealth appeared before the Grand 

Jury during its deliberation on the indictment against this defendant. It further 

appears from said affidavit that the witnesses sworn before the Grand Jury, Glen Hensley, 

one of the witnesses, presented the purported written statement of the prosecutrix to 

the Grand Jury at the request of the Attorney for the Commonwealth 

And this, the said Hurdle Hensley, is ready to verify; wherefore he prays 

judgment of the said indictment and that the same may be quashed. 

COMN!ONWEALTH OF VIRGINIA 

vs. 

HURDLE HENSLEY 

VIRGINIA 

_c_d ..... 11 .... N ........ r_y,,___ ___ of _lfq '1 hiN &-t/AA1 

On this g.'-W day of M ,tJ R c. 1-1-

(AFFIDAVIT) 

to-wit: 

, 19 19, , personally appeared 
P.FPvT Y t!.. /J£ 1Yf1 

Hurdle Hensley, the above named defendant, before the undersigned Notary Pttbl~c 

in and for the State and C... o u ti! T 'f aforesaid wl1o8e eomm-issien-expires 

..!llUJllkl---1i:Jbf'.h1:te~::.....-~-day-of ___ -__ -_ -_-_- ___ , -1.-9::_' __ , and made oath that the matters 

and things set forth in the foregoing plea are true to the best of his information, 

knowledge and belief. 

Given under my hand this ffW day of ___ M___,!/....._!t ___ c.~H..__ ______ , 19 .t./f • 

tary Public 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

COMMONWEALTH OF VIRGI"IA 

v. 
HUP.DLE HENSLEY 

Now comes the accused, Hurdle Hensley, and moves this Court for the dismissal of 

the indictments filed against him on the 20th day of December, 1948, and for a dismissal 

of any further prosecution thereof for the following reasons: that on the 12th day of 

January, 1949, a jury was impaneled in the case of Commonwealth V. Cornelia Hensley. 

The warrant in the cases of Cornelia Hensley. These cases charged the said Cornelia 

Hensley, did on, to-wit: "The 23rd day of November and the 27th day of November, 1948, 

commit adultery with one, Hurdle Hensley, against the peace and dignity of the 

Commonwealth." That all issues of fact and evidence in that case were resolved in 

favor of the defendant, Cornelia Hensley, when the jury by their verdict found the 

defendant, Cornelia Hensley, not guilty of adultery with Hurdle Hensley. A fortiori 

when the jury found the defendant, Cornelia Hensley, not guilty of adultery as 

charged in the warrants and which warrants carrying the identical charge against 

this defendant, the jury by its verdict found that this defendant and the defendant 

in the case then heard were not guilty of adultery. Wherefore this defendant prays 

judgment of the court. 





IN THE CIRCUIT COORT OF ROCKINGHAM COUNTY, VIRGINIA 

CO&lMONWEALTH OF VIRGINIA 

vs., 

HURDLE HENSLEY 

Comes now the defendant, Hurdle Hensley, and moves the Court to quash the 

venire summoned in this cause and assigns as his reasons therefor that on the back 

of each ballot drawn from the box there appears to be the initial of the different 

districts and the City of Harrisonburg thereon; that there should be no identifying 

marks upon said ballot to identify them from any other ballot in the jury box; that 

in drawing said ju..-ry it is mandatory that the statute be followed and that as the 

jury is drawn from the box, their names shall be listed in the order drawn constituting 

the venire and no consideration may be given as to the districts or city of which 

they are residents except in such cases as provided by statute. 





STATE OF VIRGINIA, 

COUNTY OF ROCKINGHAM, to-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The grand jurors of the State of Virginia, in and 

for the body of the County of Rockingham and now attending the 

Circuit Court of said County, at its December term, 1948, upon 

their oaths do present that HURDLE HENSLEY, on or about the 

27th day of November, 1948, in said County, then and there 

unlawfully and feloniously did commit adultery with his 

daughter, Cornelia W. Hensley, age eighteen, in violation of 

Section 4543 of the Code of Virginia, against the peace and 

dignity of the Commonwealth of Virginia. 

This indictment is found on the testimony of 

Cornelia W. Hensley and Glen Hensley, witnesses sworn in 

court and sent before the grand jury to give evidence. 
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INSTRUCTION NO. I 

The Court instructs the jury that the act of sexual 

intercourse between a married man and an unmarried woman con

stitutes adultery. The Court further instructs the jury that 

if you believe from the evidence beyond a reasonable doubt that 

the accused, Hurdle Hensley, on or about the 27th day of 

November, 1948, committed adultery with his daughter, Cornelia 

Hensley, then you shal find him guilty, as charged in the indictment. 
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INSTRUCTION NO._&_ 

The Court instructs the jury that one charged with 

crime may be convicted upon circumstantial evidence alone, or 

upon circumstantial evidence connected with other evidence, if 

the jury believe beyond a reasonable doubt from such circumstantial 

evidence, that the person so charged is guilty of the crime 

alleged against him in the indictment; therefore, the court 

instructs the jury in this case that they have the right to 

convict the defendant upon circumstantial evidence alone, or upon 

circumstantial evidence coupled with other evidence, if the 

jury from such circumstantial evidence or from such circumstantial 

evidence connected with other evidence, believe the guilt of the 

defendant to have been proved beyond reasonable doubt. 
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INSTRUCTION NO. ~ 

The Court instructs the jury that the burden resting 

upon the Commonwealth to prove the accused guilty beyond all 

reasonable doubt of an offense and every material element thereof, 

charged against the accused, does not mean that it is necessary 

for the Commonwealth to establish the guilt of the accused to an 

absolute certainty or beyond all possib lity of mistake or tocb 

more than satisfy the jury that upon the evidence as a whole the 

accused ls guilty thereof beyond all reasonable doubt. 

#?&-
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INSTRUCTIO NO. 12. 

The Court instructs the jury th t the failure of +he ccused tot<; e the 

stand and to testify creates no presumntion against him and in considering his 

guilt or innocence, his failure to test·fy is not a circumstance which the jury 

is entitled to consider. 
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INSTRUCTION NO. 

The ,CoU!r'lt instructs the ju.ry that even though they may believe from the 

··evidence that the witnesses, Cornelia Hensley and Glenn Hensley, m:1y have made 

statements in con lict w· th or in contradiction of the evidence gi H,I'.' t em on 

the i tness stand, in considering the guj l t or innocence of the accm:ec. of the 

crime with w"iich he is charged, the jury are not at 11.berty to take into consicerntfori 
es 

any such contradiction or conflict~tements of the said 1..ritness/or either o them, 

hut must consider the case of the accused as if the.witnesses haci never made the 

statements e ceu that they may consider the statel!'ents for the sole pur~ose of 

determin1ng whether 
,£. 

said witnesses or e~ther of them/are ~o:r::.t.ty of be iPf. 

~ I. 
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INFTRUCTIOJ NO.£ 

Before the jury can c?nvict the accurnd they roust be satisfied froi:; the 

evidence thnt he is gui ty of the offence B.S ch,'.'>rged in the indictment beyond al 7 

reasonable c'loubt. It is not sufficient that thPy shoulcl 'beli.Pve his gui t T'lroba le 

only, or more ~rob~ble than h·s innocence. o degree of probability merely wilJ 

authori? a conviction, tut the evidence roust be of such a. ch:1racter anc. tendency 

as to nroduce a moral certainty of tne prisoner's gui1t, to the exclusion of 

reason&ble doubt. 

~, 





INSTRUCTTON ~o. __ff_ 

The Court instructs the jury that the law resumes every person cfr,rged w· th 

a crime to be innocent unt·1 his gu·lt is establ.f'hed b the Comrnom"ealth beyond 

a reasonAble doubt and this ryresum tion of innocence goes with the nrisoner 

through the entire case and applies to every stage thereof and in~ 1 cou,tful 

cases there is a legal presum~ tion of ·nnocence. Mere usp1c1on, no m tter h01i 11 

strong, is not sufficient evidence u~on ~hich to convict,~ c·rc f' qntia 

evidence mu t be scanned with great caution and ~ where circumsbntfa.l evirlence 

is relied upon the t· e, lace, mens, opportunity, motivP, ::ind conduct must all 

concur in pointing out the accused be'ond re sonab e doubt ~s the guilty party. 

~· 





INSTRUCTION NO . .f:i__ 

The Court instructs the Jury that in this case as in all 

criminal cases the burden is upon the Commonwealth to prove the 

corpus delicti beyond all reasonable doubt. It is not 

eufficient that there may be suspicion or probabllity of the 

guilt of the accused, but that the proof offered by the 

Commonwealth must be such as to establish his guilt beyond 

a reasonable doubt. 





In the Name of the Commonwealth of Virginia: 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 10 o'clock, a. m., on the./f/t✓.day of. ......... {~ .. . 19f.j.. to testify and the truth to 

'"y·~·b•h~lf of.:••~•f•~•=: '"th, zdI~f~h:g:,t•······································ 
who stands charged with and indicted for a felony misdemeanor. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witnes; J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the ... /~ ..... 

day of .L {I'~ .. 19.f"'}(, and in the/V. year(ff the Commonwealth., 

• -······ .;it!?J-W:_ct;;:_.. . ~/f_;;r• Clerk 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting:, 

You are hereby commanded to summon ....... J.Q~ .... R9..~9.-.C.~P. .... @.d ... D.r..l! .... F.l!.L..'---.. B.ye.r..s ........... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the .... 1.7.thday of.. ................. J.anuary .......................... . .............. 19 .. 49 .. , 

to testify and the truth to say in behalf of the Commonwealth against. ............................................ . 

........................................................... .HUR.DLE .... HENS.LEY ..................................................................................................... . 

who stands charged with and indicted for a felony Mts~~-

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, t-~.:f ~H-2£R;-Glcl'l~ ~"t'tM>ftid. ~!t, at the Court House, the ..... l5.th 
173rd 

day of... ... J.anua.r.y ................ , 19 .. 49 ... , and in the :W, ....... yea of 

THE SERVICE PRESS 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ...... .Hugh .T ...... Fr.ey., ... N.elson ... T .•... Ruffman, ... RQbert 

.D ....... Li$.ke.Y.~ ... A. •.... J.. ....... fi.t.z:w~t.~;r1'. ... E.,. .... F. .•.... E.9-T.l.Y.t. .. C .•... .w ...... E.wiug., .... ~P4 ... P.., H. 

:Ii~;d;:~::~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

to appear before the Judge of the Circuit Court of Rockingham C01mty, at the Court House thereof, 

at 10 o'clock, a. m., on the . .1.7.tblay of ...... J.an:uarY., .............. 19 .. 49 to testify and the truth to 

say in behalf of the Defendant in the prosecution of the Commonwealth against ....................................... . 

................................................................. ll-ur.qJ .. e ... :a.~n~.l.e.Y. ................................................................... . 

who stands charged with and indicted for a felony ~ 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the ....... .l.l.th ... . 

day of ... J.anuar.y .. ,. ........ 19.49 .. , and in the 1. ear the Com 
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Commonwealth 

v. 

Hurdle Hensley 

This day came again the attorney for the common

wealth, and the accused, Hurdle Hensley, came in the custody 

• of the sheriff of this county and by his attorneys, Charles A. 

Hammer, Jr., and Sam P. Conrad; and the jury impanelled and 

sworn for the trial of this case came pursuant to adjournment, 

and having heard the evidence introduced E~XXNRX~ll«X]{R~x~~xx 

on behalf of the commonwealth, thereupon, the accused, by counsel, 

moved the court to strike said evidence offered by the attorney 

for the commonwealth, which motion the court takes time to 

consider, and this case is adjourned until tomorrow morning at 

nitn o'clock. 
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Commonwealth 

v. 

Hurdle Hensley 

This day came again the attorney for the commonwe&.l th, 

and the accused, Hurdle Hensley, came in the custody of the 

sheriff of this county and by his attorneys, Charles A. Hamrner,Jr., 

and Sam P. Conrad; ~he jury impanelled and sworn for the 

trial of this case came pursuant to adjournment, xrixnxiNx 

And the court having considered the motion of the accused 

made on yesterday :tk2x to strike the evidence offered on be-

half of the commonwealth, doth overrule said motion and refuse 

to strike said evidence, to which &.ction of the court the accused, 
• the 

by counsel, excepted. And thereupon, XfflDC«a»xx~x~ evidence herein 
«aNXiJWeoc completed, 

E2kxxxxaxxxmrxa««ax2oc was uxxoc, at the conclusion of which the 

said accused, by counsel, renewed his motion to strike the evi-
and his plea of res adjudicata, 

dence offered on behalf of the commonwealth,µhich motionLthe 
and plea 

court again overruled and to which the accused, by counsel, ex-

cepted--. 

And having received the instructions of the court 

and heard the argument of counsefhe jurors were sent to their 

room to consider their verdict, 1/ 





CHARLES A. HAMMER 

ATTORNEY-AT-LAW 

204 FIRST NAT. BK, BLOG, 

HARRISONBURG, VIRGINIA 

..... 

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

COMMONWEALTH OF VIRGINIA 

v. 
HURDLE HENSLEY 

ComeE now the defendant Hurdle Hensley and files this his 
d.. AC..8.v•I 

plea of res ~udicata, autrefoJis IMJ.&lbatt of codefendant, eatoppe, 

and plea in bar and says as follows: 

(1) That he is indicted and charged in this Court with 

having committed adultery with one, Cornelia~,. Hensley 

on to-wit: the 27th day and the 23rd day 

of November, 1948. 

(2) That on to-wit: the 12th day of January, 1949 Cornelia 

w. Hensley was tried by jury in this Court on Warrants 

charging that the said Ccr-nelia w. Hensley did on trn 

23rd day of November, 1948 and on the 27th day of 

November, 1948, 11Did unlawfully cornmitt 

fornication with one, Hurldle Hensley, a person ~hom 

she iE forbidden "Jy law to marry, in violation of 

Section 4543 of the Code of Virginia. 11 That on the 

date e-:'oresaid, the jury impaneled in the two cases 

heard that day, in the caE'e of Commonv,ealth of 

Vlr,.tinia V. 'Jornel ia 1 :. Hensley, returned the 

following verdi~ts, 11?e, the Jurors find th: 

defendant not guilty." Lyle M. Armentrout, Foreman. 

(3) That this petitioner says that the charg2s against him 

and ggainst the sai Cornella V'l •. Hensley, manifestly 

and of a necessity, if sny offense v,as committed 

was one that re11ire 

petitioner and the said 

the joint act of both the 

Cornelle u. Hensley, 

that a jury hsving been duly impaneled and having 
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CHARLES A. HAMMER 

ATTORNEY-AT-LAW 

204 FIRST NAT, BK. BLOG. 

HARRISONBURG, VIRGINIA 

heard the evidenc8 of the Common •ealth in the cases of 

Commonweal th V. Cornelia 11';. Hensley and having found the 

said Cornelia '''. Henrley no+: guilty, that the same are 

nom A bar against further proceedings againe this 

defendant for thP alleged identic8l rhar~es contained 

in the warran:;s egainst Cornelia 111• Hensley and the in~ 

d ctments against this petitioner. Attached to this 

petition and prAyed to be read as a pert thereof is a copy 

of the warrants in the case of Commonr:er:.l th V. Cornella 

W. Hensley. In the copy of the narrants of Commonweqlth 

V. Cornelia '· Heneley together with copies of the ~erdicts 

o~ the jury returned theraon and are asked to t9 red 

BE a part hereof as by the record-thereof more fully and at 

large appe~rs; which said ju~gem:nts remain 1~ full force 

and effect and ~he said Hurdle Hensley avers and in 

facts says, that he, the said Hurdle Hensley, and the sqid 

Bur~le Hensley referred to in said warrants of Commonwealth 

V. Cornelia T. Hensley are one and the same person; and 

that the chArges of which the said Cornelia 11
• Hensley was 

arrested and acquitted es aforesaid and the -gelonies of which 

the said Hurdle Hensley is now indicted are the same acts 

alleged to having been committed by Cornelia t. Hensley, 

who was acquitted of the charges; and this the said 

Hurdle Hensley le ready to verify. 

Wherefore the said defendant prays judgement, and that re 

may be dismis_sed and d E charged ':) the Court here from the 

premises in the present indictment specified. 
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CHARLES A. HAMMER 

ATTORNEY-AT-LAW 

204 FIRST NAT. BK. BLDG. 

HARRISONBURG, VIRGINIA 

~ ~~-~P7 

VIRGINIA, ~OF_~, 

I 3.,,_;(/_~~ a Notary Public in and for the 

State and ~✓roresaif. whose commission expires on the 

/~y of n~, l9A 0 , do hereby certify that Hurdle - ~-
Hensley whose name is signed to foregoing plea res judicata 

autrefois acquit and estoP.pel, has this day personally api:eared 

before me in my said 

things &etforth in the foregoing plea are 
-----d Given under my hand this~ day of 

...... 
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Arrest \Varrant 6 

The Commonwealth of Virginia,} T 't. 
R k • h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, ---=G::...ce=-o=-=•--=~• --=C--=o=nr=---a.=--=:d,__.,---'C=-c-=-mm==-=o=-=n=-v,'-'-'l-=-e-=a=l=--t=h=--' ...:;s:__.=-=-·-t-=t-=o-=r-=n=e:::....,,,_y _____ of said County, has this day 

made complaint and information on oath before me, J • C • artz, Clerk of Trial Justice Court 
T. J. or J. P. 

of the said County, that __ =C--=o=r'-=n=e=-1=1,_,,a"---• ..:...•-=H::...ce=--=n=s=-=1--=ec..y.__ _____________________ _ 

on the 27th day of fovember 

forn1cation=-=1~th='---"0~11=e'---=cc....=..="--===---=-===-=c.....c.....L..L_=--~P~e=r~s~o~n=-~b~o~m-'----s~h~e_=i-s---=f~o~r_b_i_d_d_e_n_b_,,_y---'-l~a'---

-t_o_m_a_r_r~Y~,_i_n _________ e_c_t_i_o_n_4_5_4_3 of the Code of Virginia, ag inst the 

pe1rne nnd dipnity of the Commom eo.lth ~ .... i...,.rc..,!c""l....,__,n""'i'-"a....__ _____________ _ 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

___________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this __ 2~7_t..:...hc..__ __ _ 

Memo. of Commonwealth Witnesses: 

Name Address 



Docl-rnt No. 2216 

JUDGEMENT 

December 29th, 1948 
Upon the hearing of the within charge, 
the defendant is founo g 
gullty, and the Court 
suspends the imposition 
of sentence in this rRse 
en good behaviqr of the 
defendant for a period of 
one year. Given under my 
hand this 29th day of 
December, 1948. 

Fine - - - - - -

Issuing Justice's Fee 

Clerk's Fee -

Trial Justice Fee 

Arrc:st and Mileage 

Summoning Witness 

Witness 

$---··-·····--··········· 

$ ... 1.. . .0.o ______ _ 

$ .. _}_ .. 25 ...... . 

$ ... 2 __ •. 0.0 .... _. 

$ .... 9 ..... 6..4. .. _ -

$ ........ ! .. 9.9 ....... 

Attendance and Mileage $ ____________________ _ 

Commonwealth's 
Attorney 

Jail Fees 

$ _______ 2_. 50 ... 

$ ...... _, _______________ _ 

______ $ ____________ , ......... . 

Total - - - - $16. .• _8..9. ...... 

POBTFR P. GRAVES 
Trial Justice 

Copy for Cornelia w. 
Hensley 

Issued 1/12/49 

Trial Justice Court 

Criminal Docket No. A 2493 

Commonwealth 

vs. { Arrest Warrant 

_Q_Qffitl 

Executed the within warrant by ar-
resting and delivering the body of 

__Q_Q_r n e 1 i a w. Hensle~, 

before 

this 29th day of 

December , 1948 . 

B. L. Kiser, Dep. 

Officer's Mileage 

Miles travelled by officer .... 7..2 .... , _ 

Miles carried prisoner ... 3.6 ....... 

Total mileage - 108 ....... 
8 

'S"o4 
Plea Guilty 

12-29-48 
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Appeal noted nnj granted 
to Circuit court of Rock-
ingham County, va. on .ram. 
6, 1949. 

PORTEP R. GRAVF.~.JJ!. 



Arrest Warrant 6 

The Commonwealth of Virginia,} T •r 
R k • h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, Geo. D. Conrad, Connonwealth' s ttorney of said County, has this day 

made complaint and information on oath before me, • ..._J ... ___.,CLc•L__~SCEwL.<;a .... r_tJ.LLjz,._.,__.c .... 1 ......... e_.._r_,...j{.__,OJ..,a_f,,_,,.T ..... r_i...,o ........ J ___.JL.lu...,s.._..tc.i..,,c,.,e..__,.,C..,.o..,,u ... r._,,.t 
T. J. or J.P. 

of the said County, that_~C~o=r-n=e~l~i=a~~•~H~e~n=s~l~e...,y _____________________ _ 

on the 23rd day of_~=o~e~=m=b~e=r ___ , 19 48 , in the said County, did unla, fully commit 

fornication ·ith one urdle Hensle a person he is forbidden by law 

to sarry, in violation of Section 4543 of tho Code of Virginia, against the 

peace and ignity of tLe Co Vil'ginia 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said __ ----=C~o~r~n=e~l=i=a=---'-'----"--•-=H=-.cec...cn-"-"-s-=lc.cec..yL-_____ _ 

___________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this __ ~2~7~t=h=-----

Memo. of Commonwealth Witnesses: 

Name Address 



Docket No.2217 

JUDGEMENT 

December 29th, 1948 
Upon the hearing of the within charge, 

and upon a plea of ~uilty 
the defena~nt was found 
guilty and the Court sus
pends the imposition of 
sentence in this case on 
the gooc behavior of the 
defendant for a period of 
one year, Given under my 
hand this 29th day of 
December, 1948. 

Fine - - - -

Issuing Justice's Fee 

Clerk's Fee -

Trial Justice Fee 

Arrest and Mileage 

Summoning Witness 

Witness 

$ ....................... . 

$ ...... 1 .... .00 ... . 

$ ...... .1.., .. 2..5 ... . 

$ ....... 2 ... 0.0 .. . 

$ ...... J .. ~ . .o.o .. . 
$ ....................... . 

Attendance and Mileage $ ..................... . 
Commonwealth's 
Attorney 

Jail Fees 

$ ....... 2 ..•.. 5.0 .. . 

$ ....................... . 

______ $ ...................... . 

Total - - - - $ ....... 'L . .7.5 .. . 

PORTEP R. GRA.VFS 
Trial Justice 

Copy for Cornelia W. 
Hensley 

Trial Justice Court 

Criminal Docket NoA2492 

Commonwealth 

vs. { Arrest Warrant 

Cornelia . Hensley 

Executed the within warrant by ar
resting and delivering the body of 

Cornelia w. Hensley 

before ___________ _ 

this ____ 2_9_t_h ____ day of 

--~D~e .......... c ...... e ..... ro .... b..., .... e ..... r----' 19.4.B-. 

B. 

Officer's Mileage 

Miles travelled by officer 

Miles carried prisoner ••••••••••••••••• 

Total mileage 
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Porter Grayes T.J. 
Appeal 
Circuit 
Vf3. on 

Court of Rockingham County, 
Jan. 6 , 1949 • Plea Guilty 12-29-48 

-----------6 



We, the jurors find the defendant not guilty. 

Lyle M. Armentrout, ~oreman 

#2 

Tie, th~ jurors find the defendant not guilty. 

Lyle M. Armentrout, Foreman 





In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You arifttereby commanded to summon .. a .. L ..... $.?...~ ........ B.ak.e.r. ................................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at~'clock, pm., on the ...... 9.th day of... M1;1,.:r.oh ................................................................. 19 ... 1'.~., 
to testify and the truth to say in behalf of the Commonwealth against ........................................................ . 

····················••·················Hurdl·e····H-ens·le·y······················· ·········· ·························· ······························ 

who stands charged with and indicted for a felony rm~~ 
And this v.ou shall not omit under enalty of £100. And have then and there this Writ. 

. Ge.or.£:e. __ D .. _CJIDf CoJlllllonyrn_al th I s At to:rney Bth 
Witness, J~SI\V-l--7'~, • ot our said Court, at the Court House, the ....................... . 

173rd 
day of.......... a:ch ....................... , 19.4.9. ... , and in the 

THE SERVICE PRESS 
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In the Name of the Commonwealth of Virginia.: t f C. t f N f lk ~ergean o i yo or o , 
To the Stfttrifr ef-ifflcld:ugh.mrem.tnt,, Greeting: 

You are hereby commanded to summon ....... '.r.PIU{f~B .... .GJJ.$..'r.E.fl ...................................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the .... 9th day of... ............... Ma.rc.h. ...................................................... 19 ... 4.9., 
✓ 

to testify and the truth to say in behalf of the Commonwealth against. .. HURDLE ... HENSLEY .. 

who stands charged with and indicted for a felony IM@deffl@~ 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness,-:J. R:8BER:'F 5Vv9.':f2:ER-,-ei~k t,f-otn, mrid-8ourt; at the Court House, the ... 2.8..t.b. .. 
, 3rd 

day of ....... F~.9..:r.Y:~I'.Y ........... , 19'19 ..... , and in the of .... e 

THE SERVICE PRESS 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ...... .G ....... OY..e.r.t.OP-. ... L~.!;}.,. .... D.:r.L.-1~' ..•. L ....... By.e.r.~ ......... . 

·············································~~~ •••••••• ····••················ ··················••···· 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the.9.th .... day of... ...... Ma.r..c.h. ...................................................................... 19 .... 49, 

to testify and the truth to say in behalf of the Commonwealth against..HURDLE .... HEN.SLEY.. . 

who stands charged with and indicted for a felony tftisoe~@a08r. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Wit~ess,-,. ~~J;Pt,J: eWt'~~~.~kePoOl:lf' ~~Pl' at the Court House, the ... ls.t .... 

day of ........... M.a.r..c.h ................. , 19 .... 49 , and in the ~J.~_!_' .. ye 

THE SERVICE PRESS 
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V. ) Witness Subpoena 

HURDLE HENSLEY . 

To March 9, 1949 at 
9: 30 a.m. 

I w~ --

.bJ~•W - ----{/ ,- -
~ ~ 

1 • k~ PJ· ... -~-• 

T~J?~~-R.~ 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ......... B~.P...l~.1::l. .... ::,._tt:i,J.f l~.t;_:t., ..... ;L.JD:!!.9.g4. .. .AJ8.~.~., .. . 

...................................................... J;P..9: ... JoE:} .... R9.El..Cl.QEi:P ............................................................................ . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the .... 9.th. .. day of.................. . ..... J,'l.g.g.1.1. ........................................ 19J.~ ... , 

to testify and the truth to say in behalf of the Commonwealth against.. .. HURDLE ... HENS..LEY .. . 

who stands charged with and indicted for a felony iil.HlQ~ITM. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, t. ·R:OBEtl"f-SWl'f"!:flt;-ererl..--m oanltirt 'O:>nff, at the Court House, the ..... ls..t ........ . 

M h 49 173rd 
day of... ............... ~.~····················• 19 ......... , and in the -+6'... . .. year f1:Iie C mmonwealth. 

THE SERVICE PRESS 
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V. ) Witness Subpoena 

HURDLE HENSLEY 

To March 9, 1949 at 
9:30 a.m. 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon .......... W.J..lll@ ... B.l.J;!.¥;~.Y. ............................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the.9.t.h .. day of... .............. M.a.,rq.h ......................................................... 19 ... 4.9 , 

to testify and the truth to say in behalf of the Commonwealth against ... HIJRDLE ... HENSLEY .... 

who stands charged with and indicted for a felony £Roi.sd€m@ans"' 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness,~~BER:'F 5WfEcffi; €-ierk 6P-CmT' smd-C-el'lft't; at the Court House, the ....... 7..t.h 

day of.. ................. M.ar.ch .......... , 1949 
73rd 

THE SERVICE PRESS 



V. ) Witness Subpoena 

HURDLE HENSLEY 

To March 9, 1949 at 
9:30 a.m. 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ...... W~J..t..O.P.. ... T.ali.af.er.r..o ..... and .... Mr.s ....... .W.alt.on 

.................................... Tali..af.er.r..o. .................. .......................................... . ................. . 

to appear before the Ju,dge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the ..... 9.th .. day of.. ...................... Mar.ch ............................................. 19 .. 4.9 .. , 

to testify and the truth to say in behalf of the Commonwealth against .... HURDLE .... HENSLEY .. 

who stands charged with and indicted for a felony ~i.;Qeme:1.Q.OI'. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, f: RE)BER,-SWff't'..£R;-€lett"'Ot Ottr-sft'ie. ~l!lM, at the Court House, the ......... 7.th ... . 
173rd 

day of... .... Mar.ch. ...................... , 19.49 ... , and in the .+6!... ear 

THE SERVICE PRESS 



COM. 

V. ) Witness Subpoena 

HURDLE HENSLEY 

To March 9, 1949 at 
9: 30 a.m. 

... 

... .... 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ........ C..ORNE.L.IA .... H.ENS..LEY., ..... G:LEN .... HE.NS..L.EY.1 ...... . 

.................. . ......... SHERIFF .... CALLENDER. .. .AND. B ..... L .•... KIS.ER. ............................................... . 

to appear before the. Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the ...... 9.th day of... .................. Mar.ch ........................................................... 19 .... 49., 

to testify and the truth to say in behalf of the Commonwealth against .. HURDLE. .. HEMSLE.'Y .... 

who stands charged with and indicted for a felony "l'm~ffl~l't 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness,➔~BEFF S'WH~ €-i-erkof-onr~-mttt;' at the Court House, the ... l.s.t ......... . 

day of ....... Mar.QA. .................... , 194.9. ..... , and in the 
3rd 

THE SERVICE PR.ESS 

j 



COM. 

V. Witness Subpoena 

HURDLE HENSLEY 

To March· 9, 1949 at 
9: 30 a.m. 

.J 



on the 

, 

Commonwealth 

vs. On an indictment for a felony 

Hurdle Hensley 

This day came the attorney for the commonwealth, and the 

accused, Hurdle Hensley, came pursuant to his recognizance and by 

his attorneys, Charles A. Hammer, Jr., and Sam P. Conrad. And 

thereupon, the defendant, by counsel, moved the c·ourt for leave 

to withdraw his plea of·not guilty heretofore entered, which 

motion was granted by the court, and said plea was accordingly 

withdrawn. And the said accused, by counsel, thereupon, with 

~~}ri!:c,?"~~ent o~,;,f1J!J-:rt, ~~led ~in ~:ng his plea of res ad-
r:J.i,t.-"#~ ~'~?"Y .J.- er~ ..--<.A'\-, {/~-, 

judicata) to which plea3the attorney for the commonwealth de-

murred and moved the court to strike said plea~ which demurrer 
f 

and motion to strike said plea~the court sus~ained, and said /4 
{ ~ < ., cl~ .. ? c.. "' .,., 1-WAa.p.,.•~· 

ple, accordingly stri~enV'And thereupon, said Hurdle Hensley, 
by counsel, moved the co'urf to-re-instate his plea of not guilty, 
and the court ordered that he be re-arraigned, and being re-arraigned 
~~m~xze*axxx±g:M~«xorNxfiExbt:OC±oc±mlm:x charge set out in the in-

dictment herein, ~tezE~xxx~xHxx~£XN~txgK±Xt~x said accused 

again pleaded not guilty thereto. 

in person and again 
And thereupon, said accused,/by counsel/filed his plea 

in abatement and motion to quash the llXEE indictmentj returned by 

the grand jury against him, ~!ixlilaxmgxin this case,~ 

~ 

the couryteing of opinion that the defendant, Hurdle ~ 





--2-- Hensley 

Hensley, has not carried the burden imposed upon him by 

law, upon the plea of abatement and motion to uash, the 

same is overruled.,I 

.fkF xri:w:finuta:m:x,:x The c~efendant, by counsel, excepts to 

the mrlmx action of the court in overruling said plea in 

abatement, and motion.) 
,. 

excepts to e refusal o to him to 

\ he members e indict ents 

\ n these cas s on beha f of the d fendant s to 

t e suf fici cy <Jithe idence p oduced 

/----~~~......,..._-..,.,. 
·---f---

by counsel, moved th t the cour the 

m mbers of he eto on t voir d re as t 

t ey haver in th 

c se hereto ore tried o 

t e comment t overru ed, 

overruli g said motion t e 

unsel, excepted. 





--3-- Hensley 

And from persons summoned by the sheriff under writs of 

kt.fL.;~t 
venire facias, twenty perJ'ons were examined~and found duly 

qualified and free from exception. Whereupon, a list con-

taining the names of said twenty persons was handed to the 

attorney for the commonwealth and M: the accused who each 

alternately struck therefrom the names of fou~ persons, the 

remaining twelve, namely: Arthur Matheny, Raymond Weaver, 

George W. Miller, Olin S. Senger, J. W. Spencer, J. K. Koontz, 

Ralph Crist, C. V. Bert, E. F. Showalter, Weldon W. Flory, 

F. P. Brunk, and Carl B. Lively, selected as aforesaid to con-

sti tute the jury, were sworn to well and truly try and true de-

liverance make between the commonwealth and the prisoner at the 

bar and a true verdict render according to the law and the evidence, 

And on motion of the attorney for the commonwealth, it is ordered 

that all of the witnesses summoned to testify herein and all 

spectators be excluded from the court room during the trial of 

received the charge of 
this case. Thereupon, the jury, having XE«E±XENxxux~kxxgEXXEEENxx 

xrurxgENXE~ the court and having heard a portion of the evidence, 

were adjourned until tomorrow morning at ten o'clock. 
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INSTRUCTION NO. 

The Court instructs the jury that the act of sexual 

intercourse between a married man and an unmarried woman con-. 

stitutes adultery. The Court further instructs the jury that 

if you believe from the evidence beyond a reasonable doubt that 

the accused, Hurdle Hensley, on or about the 27th day of 

November, 1948, committed adultery with his daughter, Cornelia 

Hensley, then you shall f nd him guilty, as charged in the 

indictment. 
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INSTRUCTION NO. 

The Court Instructs the jury that one charged with 

crime may be convicted upon circumstantial evidence alone, or 

upon circu.~stantial evidence connected with other evidence, if 

the jury believe beyond a reasonable doubt from such circumstantial 

evidence, that the person so charged is guilty of the crime 

alleged against him in the indictment; therefore, the court 

instructs the jury in this case that they have the right to 

convict the defendant upon circumstantial evidence alone, or 

upon circumstantial evidence coupled with other evidence, if the 

jury from such circumstantial evidence or from such circumstantial 

evidence connected with other evidence, believe the guilt of the 

defendant to have been proved beyond reasonable doubt. 





INSTRUCTION NO. 

The Court instructs the jury that the burden resting 

upon the Commonwealth to prove the accused guilty beyond all 

reasonable doubt of an offense and every material element thereof, 

charged against the accused, does not mean that it is necessary 

for the Commonwealth to establish the guilt of the accused to an 

absolute certainty or beyond all possibility of m stake or to do 

more than satisfy the jury that upon the evidence as a whole the 

accused is guilty thereof beyond all reasonable doubt. 

~ 
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INSTRUCTION NO. _d__ 

The Court instructs the jury that, in determ ning the weight 

to h.e given the testimony of the different vii tnesses in this case, 

they are authorized to consider the·relationship of thew tnesses 

to the parties, if the same is proved; their interest, if any, in 

the result of the trial; their temper, feeling or bias, if any has 

been shown; their demenaor while testify ng; their apparent candor 

and fairness; their apparent intelligence or lack of intelligence; 

and from all surrounding circumstances appearing from the tr al, 

determine wh ch witnesses are more worthy of credit and what is the 

relative weight of any such testimony, and to give credit accordingly. 

~ 





INSTRUCTION NO. __j]__ 

The Court instructs the jury that the evidence that a witness 

made contradictory statements is for the purpose alone of impeaching 

the veracity of the witness, and does not give such contrary state

ments the effect of evidence against the accused. Therefore, the 

statements of the witnesses Callender, Kiser, Byer~, bkE~ and Mr. 

and Mrs. Taliaferro as to what was told them by Cornelia Hensley 

would not be evidence against the prisoner. The jury is further 

instructed that proof of prior inconsistent statements made by 

Cornelia Hensley at the preliminary hearing in this case is admissible 

solely for the purpose of impeachment and cannot be considered as 

evidence against the accused. 



... 



INSTRUCTION NO. E 

The Court instructs the jury that the evidence that a witness 

made contradictory statements is for the purpose alone of impeaching 

the veracity of the witness, and does not give such contrary state

ments the effect of evidence against the accused. Therefore the 
~ 

statements of the witnesses Callender, Kiser, Custer, BakerAand Mr. 

and Mrs. Taliaferro as to what was told them by Glen Hensley would 

not be evidence against the prisoner. 



-------------------~--------------------------------------------------.,,,.---~-~--
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INSTRUCTION NO. h 
The Court instructs the jury that the failure of the accused to take the stand 

and to testify creates no presumption against him and in considering his guilt or 

innocence, his failure to testify is not a circumstance which the jury is entitled 

to consider. The jury is further instructed that by his plea of not guilty, the 

accused Qenies each and every element of the charge against him. 
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INSTRUCTION NO. ,L/ 

The Court instructs the jury that the law presumes every person charged with a 

crime to be innocent until his guilt is established by the Commonwealth beyond a 

reasonable doubt and this presumption of innocence goes with the prisoner through the 

entire case and applies to every stage thereof and in all doubtful cases there is a 

legal presumption of innocence. Mere suspicion, no matter how strong, is not sufficient 

evidence upon w,ich to convict, and circumstantial evidence must be scanned with great 

caution and where circumstantial evidence is relied upon the time, place, means, 

opportunity, motive, ~nd conduct must all concur in pointing out the accused beyond 

reasonable doubt as the guilty party. 





INSTRUCTION NO. _L(_ 

Before the jury can convict the accused they must be satisfied 

from the evidence that he is guilty of the offence as charged in the 

indictment beyond all reasonable doubt. It is not sufficient that 

they should believe his guilt probable only, or more probable than his 

innocence. No degree of probabil ty merely w 11 authorize a conviction 

but the evidence must be of such a character and tendency as to produce 

a moral certainty of the prisoner's guilt, to the exclusion of reason

able doubt. 





INSTRUCTION NO. L 

The Court instructs the jury that in the application of circum

ntantial ev dence to the rettermination of the case, the utmost caution 

and vigilance should be used. Such evidence is always nsufficient 

where, assuming all to be true which the evidence tends to prove, some 

other reasonable hypothesis may still be true, for it is the actual 

exclusion of every other reasonable hypothesis which invests mere cir

cumstances with the force of truth. Where the evidence leaves it 

indifferent which of several hypotheses is true, or establishes only 

some finite probability in favor of one hypothesis, such evidence 

cannot amount to proof, however great the urobab lity may be. 

Therefore, althouhh the jury may believe, from the evidence 

in this case, that there is a strong probabil ty that the accused is 

guilty of the offense charged in the indictment, still, if upon the 

whole ev dence, there is any other reasonable hypothesis consistent 

with his innocence, they cannot find the accused guilty, and this s 

true, althou~h it may appear from the evidence that the probabilities 

of his gu lt are greater than the probabilities of his innocence. 
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INSTRUCTION NO. h-, 

The Court instructs the jury that if they believe from the 

evidence in this case that Cornela Hensley between the time the act s 

alleged to have taken place and the time she made the complaint to 

Turner Custer had the time and opportunity and, n fact, did plan 

the story which she subsequently told to Custer, that then that story 

or statement made to Custer and as testified to by him may be con

sidered by the jury solely for the purpose of impeach_ng Cornelia 

Hensley and cannot be considered as evidence against the accused. 

,~~ 
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INSTRUCTION NO. A-

The Court instructs the jury that the evidence of Sheriff Callender, Deputy 

Sheriff Kiser, Turner Custer, Mr. Baker, Mr. and Mrs."IaliaferTo, and the stipulation 

as to what would have been the evidence of C. Overton Lee if he had been called to 

the stand can be considered by the jury only for the purposes of impeaching the 

testimony of Cornelia Hensley and Glenn Hensley and cannot be considered as evidence 

against the accused on the charge against him set forth in the indictment. 

1 





INSTRUCTION NO. 

The Court instructs the jury that the evidence of Sheriff Callender, Deputy 

Sheriff Kiser, Mr. Baker, Mr. and Mrs. Taliaferr,o, and the stipulation as to what 

would have been the evidence of C. Overton Lee if he had been called to the stand 

can be considered by the jury only for the purposes of impeaching the testimony of 

Cornelia Hensley and Glenn Hensley and cannot be considered as evidence against 

the accused on the charge against him set forth in the inrictment. I 

1-~--'--"--' ~ ~~~;Z_J/k) ~r 
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INSTRUCTION NO. -----

The Court instructs the jury that under the law of Virginia, the 

jury cannot consider evidence of contradictory statements made by a 

witness, as proof of the facts aJ.leged in the indictment, nor may the jury, 

even though they believe that one or more witnesses may have testified 

falsely, a ssume or infer from such false testimony, that the charge al

leged in the indictme t against the defendant, is true. 
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COPY HARRISONBURG, VA. 

n;smucno 1 NO. C - / 

Th8-1~:H"'1H:nsu-mrt-s--t-lre-~~_t,;ba;~mG~!...t.he.~aw of Vire:inia, the 

contradictory cmm· ... ., mnde hy d 
~- ""'Mi~~ffl""~~~..+-.:r--:i·;i:1:eged in the indictment,lnor m.~y the jury_, 

evan thouch they b cli€.vo that 0.10 er mar~ .n.t.ncu,es m:zy h.'.l.ve tentified 

falsely, a ssume or inf er from such false testil'."lony, that the charge al

leged in the indictmont against the defendant, iJ 1,rue. 
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INSTRUCTION NO.,;; ____ _ 

The Court instructs the jury that in this case the Commonwealth relies wholly 

upon circumstantial evidence to establish the guilt of the accused, and therefore in 

determining his guilt or innocence the jury must be governed by the following rules 

of law, which are binding upon you in the case: 

1. It is essential that all the circumstances from which the conclusion of 

defendant's guilt is to be rawn by the jury shall be established by full proof, and 

the Commonwealth is bound to prove every single circumstance which is essential to 

the conclusion of guilt, in the same manner and to the same extent as if the whole 

issue had rested upon the proof of each individual and essential circumstance. 

2. All the facts and circumstances, when established by full proof, must be 

consistent with the hypothesis of the guilt of the accused. 

J. It is also essential that the circumstances should be of a conclusive nature 

and tendency. Evidence is always indefinite and inconclusive when it raises no 

more than a mere or limited probability in favor of the guilt of the accused, as 

compared with some definite probability of his innocence, whether the precise proof 

can or cannot be ascertained. Such evidence is always insufficient where, assuming 

all to be proved which the evidence tends to prove, some other hypothesis may still 

be true; for it is the actual exclusion of every other hypothesis which invests 

mere circumstances with the force of proof. Whenever, therefore, the evidence 

leaves it indifferent which of several hypotheses is true, or merely establishes 

some finite probability in favor of one hypothesis rather than another, such 

evidence cannot amount to proof, however great the probability may be. 

4. It is likewise essential that the circumstances relied upon to prove the 

guilt of the accused shall to a moral certainty exclude every hypothesis but that 

of his guilt. 





of the wit TO.,., t. 

',..(-d<lf¥L. I -
~ , ,___ ---

•.qrh fn oerson ;:J. /i~ /~ ,&~fo 
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Not finding F. P. Brunk nor any member of his family above the age 
of 16 years at his usual place of abode, executed March 10, 1949, 
by posting and leaving posted a true co~y of the within_ summons on 
the front door of the said F. P. Brunk's usual place of abode. 

for Sam H. Callender, S. R. C. 

, 

·s::ir:h fn ne,..._( 11 ~------~ 
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In the Name of the Commonwealth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ... .a.µg.n. .... 'r ~ ... frt:!.Y., ... ~~i.~.9.P, ... 'l'.~ ... Hµf.f.m§..P., ... B9.:Pert 

.D ....... Li~.key,. ... A .•.... J ..•.... F..i.tz;~w.at.e.r.,. ... E.P .... F .•.... ~.a.rly., .... C. .•... .W .•... Ewing., ... P.~.:.H.P. .. 

. a.~rqy;: ... Ar..th~ ... Ma..tJ1.em.y, .... Ra..YJP.9P.9: .. .W.~~Y.~.r.., .... 0.~.9 .. "! ... .W."! ... MJJJ,~r., ... .O.:iJ;q. .. s . 

. S.e.nge.r.,-... J. .•... .W .•.... S.p_e.nc.er., .... J ...... K. ..... K9ont.z., ... Ralpb. ... C.r.i.s.t.,-... C ....... V.11t ... B.ert, 

.~.!' .... F.."! .... q.QQW.~l.:t.~.r., ... W.~lA9.A .. .W."! ... F..l.o.;r.y, .... f..~ ... f.!' .... a.i-.~, .... ~P:A ... C~.r.l .... B..!'...... ---, 

.~.tv.~lY, ..... : ............................................. : ................................................................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 10 o'clock, a. m., on the.:1,:1.,:(:;A,Jay ?f-......... M~:r;c::µ, ....... 19 .. 49. to testify and the truth to 

say in behalf of the Defendant in the prosecution of the Commonwealth against ....................................... . 

................................ ................. ij~~J:..~ .. J~.~.:q._~Jf?.Y ................................................................................. . 

who stands charged with and indicted for a felony ~ 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the .......... lm.th .. 

day of llarch., 19 49 , =d m th, 173,,';Jf .t:::;;,~ • CIMk 
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Arrest Warrant 6 

The Commonwealth of Virginia,} T 't 
R k • h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, GeorgeD. Conrad, CommonweaJ th I s Attorney of said County, has this day 

made complaint and information on oath before me, J. C • Swartz, CJ erk of Tri al Justice Court 
T. J. or J.P. 

of the said County, that_~H-ur~~d-l~e~H~e~n-s~l-e"'-,J-y _________________________ _ 

on the 27th day of November , 19 48 , in the said County, did unlawfully and 

feloniousl commit adulter with his daughter, Cornelia w. Hensley, age 

eighteen, in vioJation of Secti~n 4543 of the Code of Virginia, against the 

eace and di of the Commonwealth 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said_--=-H"---u'-"rC.......C..d'-"'l'-e~H=-e_n_s--'l"-e_y.,__ __________ _ 

___________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this -=2--=-9--'t'-h ___ _ 

Memo. of Commonwealth Witnesses: 

Name Address 

---------------------------



STATE OF VIRGINIA-COUNTY OF ROCKINGHAM, TO-WIT: 

and for the County of Rockingham, State of 

and .................................. . 

his suret .............. , have this day acknowledged themselves indebted to the 

Commonwealth of Virginia in the sum oL ..... . ........ dollars ) as to 

which they severally waived their exemption, to be made and levied of their goods and chattels, yet upon this condition: That the said 

ap~ear before the Trial Justice Court of Rockingham County at 

on the ......................... day of ......... ..... , 19 ....... , at 
o'clock A. M., and not depart hence without leave of said Court, and at such other time or times to which the proceedings may be 
continued or further heard, and before any court or judge hereafter having or holding any proceedings in connection with said charge, 
and then and there answer the Commonwealth of Virginia concerning the within charge until the same is finally disposed of, then this 
recognizance shall be null and void, otherwise to remain in full force and effect. 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA 

COMMONWEALTH 

v. CHARGE TO JURY 

HURDLE HENSLEY 

If you find the accused, Hurdle Hensley, guilty 
JI\ i> ., '-Tii'Jt t/ W ~ T l'f 1-1 I .f' ?;:>,,.; V (# t,I)" e, 

of i •; a~ cbarged in the indictment, you will say so 

and fix his punishment by confinement in the penitentiary 

for a period of not less than one year nor more than ten 

years, or, in your discretion, by confinement in jail not 

exceeding twelve months and by a fine not exceeding five 

hundred dollars ($500.00). 

If you find him not guilty, you will say so and 

no more. 
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CHARLES A. HAMMER 

ATTORNEY-AT-LAW 

204 FIRST NAT. BK, 8LDG. 

HARRISONBURG, VIRGINIA 

.Ji~J);/41 
VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY 

COMMONWEALTH OF VIRGINIA 

vs. 
HURDLE HENSLEY 

7 
Comes now the defendant, Hurdle Hensley, in person and by counsel and 

moves the Court to set aside the verdict of the jury returned on the 14th d~y 

of March, 1949, findine this defendant guilty of adultery with his daughter, 

Cornelia Hensley, and fixing his punishment at five years in the penitentiary 

upon the following grounds to-wit: 

(1) That the Court erred in overruling the motion of said defendant that 

this charge be dismissed on the grounds of autrtfa:rS acquital of co-defendant; 

(2) That the Court erred in the admission of certain evidence o.:ffered by 

the Commonwealth and objected to by the defendant; 

(3) That the Court erred in the exclusion of certain questions asked the 

Court's witnesses and the Commonwealth's witnesses by the defendant; 

(4) That when the stipulation was admitted as to what the evidence of C. 

Overton Lee, if called to the stand to testify as a witness for the Common

wealth concerning the statements made by Cornelia Hensley at the preliminary 

hearing, the Court erred in refusing to instruct the jury as requested by the 
, 

defendant; that such evidence was admisstble solely for the purpose of im-

peaching Cornelia Hensley and was not admissible as evidence against the ac

cused and in admitting such evidence as general evidence; 

(.5) That the Court erred in admitting the evidence of Turner Custer, a 

witness called on behalf of the Commonwealth, as part of the res gestae and in 

refusing to instruct the jury that such evidence was admissible solely for the 

purpose of impeachment and should not be considered as evidence against the ac

cused; 

(6) That the Court erred in refusing to sustain the motion of the de

fendant to strike the evidence at the conclusion of the Commomvealth1s evidence 

in chief; 

(7) That the Court erred in refusing to sustain the motion of the de

fendant to strike the evidence again made after the Commonwealth had rested, 

the defense had rested, and after the rebuttal evidence haa been introduced. 
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CHARLES A. HAMMER 

ATTORNEY-AT-LAW 

204 FIRST NAT, BK. BLOG. 

HARRISONBURG, VIRGINIA 

(8) That the Court erred in the granting of certain instructions offered 

by the Cornmornrealth and objected to by the defendant. 

(9) That the Court erred in refusing to grant certain instructions 

tendered by the defendant. 

The defendant further moves the Court to set aside the verdict of the 

jury on the grounds that the verdict of the jury was contrary to the law and 

to the evidence and is plainly without sufficient evidence to support same, 

and that, in particular, there has beenm sufficient proof of corpus delicti 

in this case. 

That the Court erred in it"lf"s refusal to quash the venire summoned to try 

the case of your ptitioner on the 8th day of March, 1948. 

That the Court erred in refusing to declare a mistrial and in allowing 

the Commonwealth to prove statements made by the witness Cornelia Hensley, 

which statements related to other acts and not to act charged in the indictment 

That the Court erred in allowing the Connnonwealth to introduce rebuttal 

evidence, after the Commonwealth had rested it""s case and the defenda..~t had 

likewise rested his case without introducing any evidence on his behalf. 

-2-





,., 
Wednesday. 

Com V Hurdle Hensley 

This day came the attorney for the commonwealth, and the 

accused, Hurdle Hensley, was brought into court by the sheriff of 

this county, and came also by his attorneys, Charles A. Hammer, Jr., 

and Sam P. Conrad. 

And thereupon, the defendant, by counsel, moved the court 

to quash the venire now in attendance, upon the ground that the draft 

of the order of yesterday (whieh at this time has not been actually 

spread upon the minutes) does not show that good cause has been 

shovm for drawing more than twenty-four names, ax~XJO.miexx&KKXX as is 

~Lfr7b 
provided E~xi1m under Sectio 489~the Code of Virginia. And the 

court, of its own motion, amended the draft of the order because it 

does not correctly state the ruling of the court, the ruling of the 

court being as follows: "It appearing to the court that a panel of 

twenty free from exception cannot be obtained if only twenty-four are 

~XKKR~XMKlll«RXllKKiXKx selected from the list, it is ordered that a 

venire facias issue as provided by Section 4896 of the Code for 

thirty-four jurors selected by the court from the regular jury list, 

thirty of whom shall be summoned to appear on the 9th day of March, 

1949, ·for the trial of this case . . . " And said drafted order, 

when actually spread upon the minutes, will show that "it appearing to 

the court that a panel of twenty free from exception cannot be obtained 

if only twenty-four are selected from the list, it is ordered that 





3/9/49 Hurdle Hensley Page 2. 

a venire facias' issue as provided by Section 4896 of the Code for 

thirty-four jurors selected by the court from the regular jury list, 

thirty of whom shall be summoned to appear on the 9th day of March, 

1949, for the trial of this case •• ·" 

And thereupon, the defendant, by counsel, again moved the 

court to quash the venire because no "good cause has been shown", 

and the order does not so recite; which motion the court overruled, 

and the defendant, by counsel, excepted thereto. 

And said defendant, by counsel, again moved the court to 

quash said venire on the further ground that the return of the sheriff 

shows that the various veniremen were summoned by Sam H. Callender, 

S. R. C., when in truth and in fact said persons were in most in-

stances summoned by his deputies, and offered to call the sheriff in 

support of said motion and to avouch the record; whereupon, the court 

being of opinion that the said return of the sheriff is concmusive, 

overruled said motion, to which action of the court the defendaab, 

by counsel, excepted. 

And from persons summoned by the sheriff under a writ of 

venire facias issued on yesterday pursuant to order of the court, 

twenty-one persons were examined by the court and twenty thereof 

were found to be duly qualified and free from exception, W. D. M ddox, 

after being examined by the court, having been excused from the trial 

of this case and from further attendance upon this term because of 
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3/9/49 Hurdle Hensley Page 3. 

deafness; and a list containing the names of the remaining twenty 

persons was handed to the attorney for the commonwealth and to counsel 

for the accused, who each alternately struck therefrom the names of 

four persons, the remaining twelve being, namely: Herman A. Scott, 

John G. Heatwole, Chas. H. Bowman, L. P. Fitzwater, K. B. Menefee, 

Allen Coffman, Roy L. Coffman, Geo. A. Bowers, M. W. Crowe; Orville 

O. Cooley, F. H. Harrison, and Glen H. Emswiler. Whereupon, the said 

twelge persons, selected as aforesaid to constitute the jury, were 

sworn to well and truly try and true deliverance make between the 

~ 
commonwealth and the prisoner at the bar and a true verdict render 

according to the law and the evidence. Whereupon, the court ordered 

thet all witnesses and spectators be excluded from the court room 

during the trial of this case. And having heard a portion of the 

evidence, this case is adjourned until tomorrow morning at ten 

o'clock. 





3/10/49. Thursday 

Com V Hurdle Hensley 

This day came again the attorney for the commonwealth 

and the accused, Hurdle Hensley, was brought into court by 

the sheriff of this county and came also by his attorneys, 

Charles A. Hammer, Jr., and Sam P. Conrad; and the jury im-

panelled and sworn for the trial of this case came pursuant 

to ad~ournment; and h&ving heard a further portion of the 

evidence, were adjourned until tomorrow morning at ten 

o'clock. 





3/10/49. Thursday 

In Re: Cornelia Hensley. 

It appearing that in the trial this day of the case of 

Commonwealth vs. Hurdle Hensley on an indictment for a felony, 

Cornelia Hensley, a witness duly summoned on behalf of the 

commonwealth, has refused to answer certain questions pro-

pounded to her by the attorney for the commonwealth and by 

the court, after having been directed by the court so to do, 

it is ORDERED that the said Cornelia Hensley be committed to 

the jail of this county until tomorrow morning at ten 6 1 clock 

op_Eortuni ty 
in an effort to allow said witness/to purge herself of contempt 

of this court in refusing to answer such questions propounded 

and 
to her as aforesaid! rt~ the sheriff of this county 

tomorrow morning at ten o'clock 
shall produce her before this court/for further action. 





Com v Hurdle Hensley Monday 3/14/49. 

This day came again the attorney for the commonwealth, 

and the accused, Hurdle Hensley, was brought into court by the 

sheriff of this county, and came also by his attorneys, Charles A. 

Hammer, Jr., and Sam P. Conrad; and the jury impanelled and sworn 

for the trial of this case came pursuant to adournment; and having 

completed the hearing of the evidence introduced by the common

wealth, thereupon the defenda,nt, by counsel, moved the court to 
~~~ 

strike said eviden,~on behalf of the commonwealth, which motion 

the court overruled and the defendant, by counsel, excepted thereto. 

And the defendant, by counsel, having announced to the court that 

he does not wish to introduce evidence on his b:ehalf, thereupon, 

the attorney for the commonweal th inta,(Oduced x1dau:ta:.xx evidence in 

rebuttal, at the conclusion of which the defendant, y counsel, -,,e..(..,l,(.~C, 

moved the court to strike all the evidence o.U&red on behalf of 

the commonwealth, which motion the court overruled, to which action 

of the court said defendant, by counsel, excepted. And the jury 

having received the instructions of the court and having heard 

the argument of counsel, WKXKX retired to their room to consider 

their verdict, and after some time they came again into court and 

returned the following verdict: "We, the jury, find the accused, 

Hurdle Hensley, guilty as charged in the indictment and fix his 

penalty at 5 years in the penitentiary. (signed) Chas. H. Bowman, 

foreman." And thereupon, said accused, by counsel, moved the 

court to set aside the verdict of the jury and grant a new trial 

on grounds hereafter to be assigned in writing within ten days from 

this date. And this case is continued. 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ....... ?,,./.IV.. VVt:l.cJ..'l?. ....... ~/,?.(o.c:::_/r ............................ . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the ... /.7- .. day of... .... ,y;;;.N.._1../.fl..'E:.r,J. .............................................. 19.~/., 

to testify and the truth to say in behalf of the Commonwealth {gainst. .......................................................... . 

................................................. liv.i..7.2.L.£:= ...... /-/<SY.9.t,Ef .............................................................................. . 

who stands charged with and indicted for a felony ~eanBn-

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J. ~OBERT 3 Wt1"2ER, @krk of e,ur sakl Cottrt, at the Court House, the .. /.:2-..c.. ... -... -. -

day of .... J;i.Y✓..U.d..l?..y. ..... , 19!/.1-, and in the li3 ... year 

THE SERVICE PRESS 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ................... ~.R...N.. ... C. .. /.t. ............ C!. .. v. .. 3 .. L..E..~ ...... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the._/..."J.. day of... ................ ~ .. 1/ u.1':'t .. lr.j/-····· ................ 19 .. ~7, 
to testify and the truth to say in behalf of the Commonwealth against ................................ . 

................... .lf.v. .. R.7::> ... Lc;: ............ d.c.c✓-:.S.LE-j- ............................................................................ . 

who stands charged with and indicted for a felony mii:Gl,u.-lQl!.ner. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J.R:G~EWE:5'&:ft\l;l-1£R, Ok-,;:½!f SO.J#.&iitW t 1 "t the Court House, the ... ..l. .... cZ., ... 

day of...~ .. M.v:A .. l?.f·····• 19 "f..(1., and in the 16" 

THE SER VICE PRESS 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

y OU are hereby commanded to summon ........... Jo.e ...... K.<21.1 .. '1::?. ... 0...l':f~ .................................. . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the ... / . .Z .. day of... ..... .,::Ji.1.t£_v.)l'f .. & ;I'-........................................... 19.~?, 

to testify and the truth to say in behalf of the Commonwealth against. ........ /-/.c.1&.-D.LE ............. . 

..... H.£.lv...S.t..E.f--·································································· •.............•............... ···································· 

who stands charged with and indicted for a felony ~ . 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J...B.ODER:T GWIT3ilsfi, sled E.1111 •a;id C rt, at the Court House, the ... ./2..~ ... ~-.. -
,,,,,,-

day of...Vl{.I/.V.~lrf··········• 19L/f..., and in the 1'2, _--_,_~ o onwealth. 

- --~~-«,.,.,.,=:::...::!I...-
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............ B..~.µJ.Q,h ... :S.hJ.f..f..l..~.t.t. ...................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the.l7.th day of... ................. Januar.y: ................................................. 194.9 ..... , 

to testify and the truth to say in behalf of the Commonwealth against. ...... HDRDIE .... .HENSLEY. 

who stands charged with and indicted for a felony WWA'1.eaR~ .. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness,-j~BE-lt'F &VW'Effi•a; €-rer1'-ef.o,:,.r-MJ.tci-C-otr1'.''i at the Court House, the ....... 13.th .. 
173r 

day of... ...... Januar.y. .............. , 19 ... 4.9. , and in the ~ 
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COMM ONVffiALTH 

V. ) Witness Subpoena 

HURDLE HKNSLEY 

To January 17, 1949 at 
9:30 a.m . 



In the Name of the Commonwealth of Virginia: 
To the Sh~riff of Rockingham County, Greeting: 

You are hereby commanded to summon ......... C .. c .. O.v.e.r.t.on. .. L.e.e ................................................................. . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the ... 1.7.th day of... .............. J.m.uar.y. . .. . .... ........... ..... . .. . ........... 19 .4.9 ..... , 

to testify and the truth to say in behalf of the Commonwealth against....Hur.dle .... H.e.nsle.y .... . 

who stands charged with and indicted for a felony 'fn-itlB@IR@e.R~"" 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, -j .~BER-'F-S-W·FFB:R-; €rerk-ot°-ott!"'said-C-ot.1!'t';"at the Court House, the ........ 13.th. 
173rd 

day of.. ... J.anuar.y. ................. , 19 .... 4.9., and in the 14,... ear o 
·~---~-:?-./ 

THE SERVICE PRESS 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You ?re hereby commanded to summon ......... C.ornel.i.a ... W ...... Hen.sley ... and ... Glen ... Hen.-

... sleY.,................................ ........................ ................ .......................................................... . ................. . 

;o ;;;:,;~e;~;; ,~; ;~~;e~f ;~;;;;~~i;;~~;;~f ~~~~:,;;~ ;~~~~:,~;;.,,;;, 
~AH,,~x.:mc., on the .. ~J.r.4 .. day of... ...... D§.9..~mP..~.r.., ..................................................... 19 .. 48., 

. . J>JF#ftJPA.,AJ..T~ ,_ . to testify and the truth to say m behalf of the ~ ................................................ . 

.................................................... Hurdle .... HensleY...... ......................... ............................. . ................ . 

who stands charged with and indicted for a felony ~ 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the ............ .23.r.d 

day of.. ••••• P..~~.~~P.~.f •••••••••••• , 19 .4fL, and in theJJi.~·::· .: .... ~r .~.~.~~~ .. Z~~:~alt~: ........ . 

THE SERVICE PRESS 
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Trial Justice Court 

Criminal Dollket No. 

Com' th 

v. 

Hurdle Hensley 

-If 1 --vob 

A:2370 
I 

AW ~t-~ Arxaigned If- 3.r

Trial date 

Probable cause found,held 
DIAXKX»l•a:x::d'~uilt1xk1l1 
for action of the Grand Jury 

=-=--~--~ 12-6-48 -
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CHARLES A. HAMMER 

ATTORNEY-AT-LAW 

204 FIRST NAT. 8K. BLOG. 

HARRISONBURG. VIRGINIA 

IN THE CIRCUIT COURT OP ROCKINGHAM 00UNTY, VIRGINIA 

COMMONWEALTH 

v. 
HURD LE HE NS LEY 

This 23rd day of December, 194.j', came the accused 

in person and by counsel, and filed his plea in abatement and 

motion to quash the three indictments returaed by the grend 

jury against himo After hearing evidence in support of and in 

opposition to said motion and plea, and argument of counsel there 

on, 

'fhe court being of opinion that tha defendant, 

Hurdle Hensley, has not carried the burden imposed upon him 

by law, upon the plea of abatement and motion to quash, the 

same is hereby overruledo 

The defendant, by counsel, excepts to'the action 

of the court in overruling said plea in abatement, and motion. 

The defendant, by counsel, further excepts to the refusal of the 

court to allow him to surnmonf the members of the grs.nd jury: 

who returned the indictmen~ il)'these cases to testify on behalf 

of the defendant as to the sufficiency of the evidence produced 

before themo 

ENTER: ______________ _ 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

at 9:30 o'clock, a. m., on the .. 17..th day of.. ............... Janua:c.y... . .............................................. 19 ... 4.9., 
to testify and the truth to say in behalf of the Commonwealth against ....................................... . 

................................................................ Hur.dle ... Hens.leY ........................ . 

who stands charged with and indicted for a felony Ifti'8<.tefflCMlV!'. 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J{t{~l(X~X~~~~~ at the Court House, the ... g.~r.<i. .... 
173rd 

day oL ......... P..~ .. g.~.mP..~~·······, 15flJ3 .... , and in the ~ .. ,,,,.:-:-:-.... ,,,. .. ~e:!!1-LL!J..LW:.. 

THE SERVICE PRESS 
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COMMONWEAL TH VS. 

DESCRIPTION OF PRISONER 

Last known address-----~-~--""-'-'~..L-C.~ , {J CL-
ColorJ/JiuJ;;__ ~es_/3.__£ .l..,g, Hair-B~~~- Weight__J.1_~_'%1/i) 

Marks _____________________________________________________________________________________________________ • 

FaJvJ, 
Age-¥-t- ______ - _ _ __ Occupation ________ ~-!,,')"fl- ________________________________________________ _ 

Date of TnaL __ J~~ --~ - -- -7-/-'J /-'f-7-------------------------------------------------

Resul•---~------------------------------------------------------------------------------------
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Commonwealth 

vs. On an indictment for a felony (adultery) #2 

Hurdle Hensley 

This day came the attorney for the commonwealth, and the 

accused, Hurdle Hensley, was brought into court by the sheriff 

of this county, and came also by the attorneys of his own choice, 

namely, Charles A. Hammer, Jr., and Sam P. Conrad . .And there-

upon, said accused, by his attorneys, again ~endered his plea 

of res adjudicata, autrefois acquit of co-defendant, estoppel, 

and plea in bar, plea in abatement, and motion to quash the 

indictment herein; and the court having already ruled thereon 

as shown by order heretofore entered of record, and deeming it 

unnecessary to again file the same, doth so order. 

And said accused, by counsel, moved the court to quash 

the venire facias summoned in this catse on the ground that on 

the back of each ballot dra11n from the box there appears to be 

the initial of the different districts and the City of Harrison-

burg thereon; that there should be no identifying marks upon said 

ballot to ideitify them from any other ballot in the jury box; 

that in drawing said jury it is mandatory that the statute be 

followed and that as tjle jury is dravm from the ,.&.6x, their names 

shall be listed in the order drawn constituting the venire and 

no consideration may be given as to the districts or city of 



~ i " «j•/' ( ~ ,, ' ! ;t:I .I-- ,t, I ,<t l 'I Y_ () ;;~<...'1 r~ t:~~1t, ,,, 1 , r::b..~ ~~t t ~b,,,u,,i~<-u ~1 
-,zf',:; ~ ,; "~ ~ /r-1 ,Jil.v 4/... 



Page 2. 

which they are residents except in such cases as provided by 

the court 
statute; and/having examined said venire and being of opinion 

that the letter appearing on the face of such ballot is not an 

identifying mark, overruled said motion, to which 2.ction of the 

court, the accused, by counsel, excepted. 

And said accused, by counsel, thereupon further moved 

the court to quash said venire facias on the ground that the order 

entered directing the issuance of such venire does not meet the 

requirements of the statute, which motion the court sustained, and 

such venire facias is hereby quashed; and it appearing to the court 

that the venire facia) heretofore issued for the trial of this and 

other cases at this term of court has this day been quashed
1
~ 

in order to have a jury for the trial of this case, and other cases 

at this term of court,\\-·B:E~~~~~~~f.{&1~~cr,.1al!t~t:t1 

~-r<.~ / n -t/ r.~_,_,,__'1-,;.;-.s ~ Mi 
arom 9XC&p-v_...._~...._..,.,,he ~ bf/tUXXlCXrt cases to 

,--r1 ( ro) 
r~e 

'o-ut/ 
be heard a-t this 

I 

I/ I 
I ;/:uu 1.-t • 

term o 
-f-l.1--,,_ ( Ytf) ~ /JJ-U. ./ /,. 

court\ it is ORDERED that a venire facias issue as provided 

by Section 4896 of the Code for thirty-four (34) jurors se~ected by 

A,.t,Cf.wla/V' 

the court from thefjury list, thirty (30) of whom shall be summoned to 

appear on the 9th day of March, 1949, for the trial of this case, 

and such other cases as may be set for trial at this term of the court. 
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Arrest Warrant 6 

The Commonwealth of Virginia,} T 't 
R k • h C o-w1 oc 1ng am ounty, 

To the Sheriff of Said County: 

Whereas, George D. Conrad, Commonwealth's Attorney of said County, has this day 

made complaint and information on oath before me, J.C. Swartz, Cl erk of Tri al Justice Court 
T. J. or J.P. 

of the said County, that Hurdle Hensley 

on the 23rd day of November , 19A.8_, in the said County, did unlawfully and 

feloniously cornmit_adrutery with his daughter, Cornelia W. Hensley, age 

ei hteen in violation of Section 4543 of the Code of Virginia against the 

peace and dignity of the Commonwealth_ _____________________ _ 

These are therefore, in the name of the Commonwealth of Virginia, to command you forthwith to apprehend and bring 

before the Trial Justice of the said County, the body of the said_~H~1-1r~d~l~e~H~e~~D~3~1-e-Yoat------------

___________________ to answer the said complaint and to be further dealt with according 

to law. 

Given under my hand this_~2~9~t=h~---

Memo. of Commonwealth Witnesses: 

Name Address 

Cornelia w. Hensle c/o Warren Hotel, Harrisonburg, Va. 
---



JUDGEMENT 

Upon the hearing of the within charge, 

and there being probable 
cause found, the defendant 
is held for action of the 
Grand Jury. 

Fine - - - $ .... . 

Issuing Justice's Fee $ .... 1. • .00 ...... . 

Clerk's Fee - $ .. 1 •. 25-. 

Trial Justice Fee $ ... 2 .•. QO ..... . 

Arrest and Mileage $ ... J, .. ~.50 .... . 

Summoning Witness $ ·····"'·"'·"""'····· 

Witness 
Attendance and Mileage $ ....... '.'.'.~'."'.~. 

Commonwealth's 
Attorney 

Jail Fees 

$ ......... ~ .. ~oo. 
- $ ......... ~.~.~ .... . 

______ $ ....................... . 

Total - $ ..... 8 .• 25 .... . 

Trial Justice Court 

Criminal Docket No. A 2369 

Commonwealth 

vs. { Arrest Warrant 

Hurdle Hensley 

Executed the within warrant by ar
resting and delivering the body of 

this &f day of 

Officer's Mileage 

Miles travelled by officer 

Miles carried prisoner - -
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Trial Justice Court 

Criminal Docket No. ,4_ :2 '3 b ~ 
7 

Com.' th 

v. 
~-- -·-

Ht.1rdle Hensley 
AW Date Arraigned //-30-~J 
Trial date 

/6 AJ,, .... 

Probable cause found. Held 
for action of the Grand Jury. 

l 2- 6- 48-.--=,. 
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STATE OF VIRGINIA, 

COUNTY OF ROCKINGHAM, to-wit: 

IN THE CIRCUIT COURT OF SAID COUNTY: 

The grand jurors of the State of Virginia, in and for 

the body of the County of Rockingham and now attending the 

Circuit Court of said County, at its December term, 1948, upon 

their oaths do present that HURDLE HENSLEY, on or about the 

23rd day of November, 1948, in said ·county, then and there 

unlawfully and feloniously did commit adultery with his 

daughter, Cornelia W. Hensley, age eighteen, in violation of 

Section 4543 of the Code of Virginia, against the peace and 

dignity of the Commonwealth of Virginia. 

This indictment is found on the testimony of 

Cornelia W. Hensley and Glen Hensley, witnesses sworn in 

court and sent before the grand jury to give evidence. 
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Docket N<-

COMMONWEALTH of VIRGINIA 

vs. 

HURDLE HENSLEY 

) Felony (adultery) 
) #2 
) 

Geo. D. Conrad, Com. Atty. 

1948 
Dec. 20. Indictment returned. 

p. d. 

Motion to quash-to Dec. 23. 
Bail refused-& exception 

. 7/413 
lJ"u/. rJ. ~j:;~~tv' 

1141___ 4~ 
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CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. 
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