COMMONWEALTH
v

ALBERT LEE CARR

Instruction 1
The Court instructs the Jury that if you believe from the
evidence in this case beyond a reasonable doubt that Albert Lee
Carr on or about April 27, 1951 carnally knew lMelvyn Pittman
by the mouth, then you will find him gullty as charged in the
indictment, and fix his punishment by confimement in the penitentiary

for not less than one nor more than three yearse
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C OMMONWEALTH

v

ATBERT LEE CARR

.Instruotion 2

The court instructs the jury that although the
burden rests upon the Commonwealth to make out
its case against the accused to the exclusion of a reasonable
doubt, it is likewise true that when the accused relies
upon or attempts to prove an alibi in his defense the

burden of proving such alibi rests upon hime
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C OMMONWEALTH
v

ATBERT LEE CARR
. Instruction 3

The Court instructs the Jury that the credibility of witnesses
is a question exclusively for the Jury; and the Jury have the
right to determine froﬁ the appearance of the witnesses on the
stand, their manner of testifying, the reasonableness and con-
sistency of their testimony, their apparent candor and falrness,
their apparent intelligence or lack of intelligmnce, the interest
of the witness in the result of the trial, if any appear, and
from all other surrounding circumstance appearing on the trial,
determine which witnesses are more worthy of credit and what 1is
the relative weight of any such testimony, and to give credit

accordinglye.






COMMONWEALTH
v

ALBERT LEE CARR

Instruction 4//

The Court instructs the Jury that the burden resting upon
the Commonwealth to prove the accused guilty beyond ali reason-
able doubt of an offense and every material element thereof,
charged against the accused, does not mean that it is necessary
for the Commonwealth to establish the gullt of the accused to an
absolute certainty or beyond all possibility of mistake or to do
more than satisfy the Jury that upon the evidence as a whole the

accused is guilty thereof beyond all reasonable doubt.






COMIMONWEALTH
v
ALBERT LEE CARR
~
Instruction _ Y2
The Court instructs the Jury that a reasonable doubt is
such a doubt as may be honestly and reasonably entertained as
to any substahtial and material fact essential to prove the
of fense charged. A doubt to be reasonable must be based upon
the evidence, or that whiech is suggested by the evidence, or
grows out of the evidence itself. It must not be an arbitrary
doubt, without evidence to sustain it; but it must be serious
and substantial in order to warrant an acquittal. It must be a
doubt of some material fact or facts mecessary for»the jury to
believe to find a verdict of conviction, and not of an immaterial

and nonessential circumstance.
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INSTRUCTION /)

The Court instructs the jury that the defendant, Albert
Carr, is presumed to be innocent until he is proved guilty beyond
all reasonable doubt, and to the exclusion of every reasonsble
theory ofshymodiaeds consistent with his innocence. This pre-
sumption of innocence goes with the accused throughout the whole
case and applies at every stage thereof, and they are instructed
that although they may have believed when the state closed its
case that the defendant, Albert Carr, was guilty beyond a reason-
able doubt, yet, if after having heard the evidence adduced on
behalf of the defendaﬁt, they have a reasonable doubt 2s to his
guilt on the whole case or as to any fact or circumstence essential
to prove the charge made against him in the indictment, it is thein
duty to give the said Albert Carr the benefit of the doubt and

find him not guilty.







INSTRUCTION B-1
The Court instructs the jury that if from the evidence in
this case they entertain a reasonable doubt that Albert Carr,
the defendant, was present at the plmce and time alleged in the

indictment, then they should find him not gulllye.



















In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon.Chief Julius . Ritchie, Richard

to appear before the Judge of the Circuit Court of Rockingham County,at the Court House thereof,
at 10:00 o’clock, a. m., on the..10th day of .. Nowemher 1902,

to testify and the truth to say in behalf of the Commonwealth against...........
AILBERT LEE _CARR

who stands charged with and indicted for a felony miscemeamor.
And this you shall not omit under penalty. And have then and there this Writ.

Wimess?%%@ BER

day of Qctober

THE SERVICE PRESS, HARRISONBURG, VA.

\/ Commonwealth's Attorney



CCMMON WEALTH
V.) Witness Subpoena
ALBERT LEE CARR

To November 10, 1052
at 10:00 as m.
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SHERIFF
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commgnded tosummon._. Jo AL Willett, Mrs. J. A. Willektt,

to appear before the Judge of the Circuit Court of Rockingham County,at the Court House thereof,
at 10:00 o’clock, a. m., on the . LOGh . day of. . llovembher 19.52,

to testify and the truth to say in behalf of the Commonwealth against

ALBERT LEE CARR

who stands charged with and indicted for a felony misdemeaner.
And this you shall not omit under penalty. And have then and there this Writ.

THE SERVICE PRESS, HARRISONBURG, Va.

Commonwealth's Attorney



COMMONWEALTH
V.) Witness Subpoena
AIBERT LEE CARR
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In the Name of the Commonwealth of Virginia:
To the Sherit‘f/of Rockingham County, Greeting:

You are herebycommanded to summon Richard Phibhip Willett, Je A

at 10:00 o’clock, a. m., on the £1st day of. January

to testify and the truth to say in behalf of the Commonwealth against

ALBERT LEE CARR

who stands charged with and indicted for a felony fafsdénteatadr.
And this you shall not omit under penalty. And have then and there this Writ.

THE SERVICE PRESS, HARRISONBURG, VA. \\/l C Omlnonii eEI E[i g ]{ a EGT né ;
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In the Name of the Commonwealth of Virginia:
To the }S}xeriif of Rockingham County, Greeting:

You are hereby }ommanded to summon......... Melvyn Pystman, Mo Ao Pittman,
Mrs., He A, Pittman, and Chief Julius F. Ritchile.

to appear before the Judge of the Circuit Court of Rockingham County,at the Court House thereof,

at 10:00 o’clock, a. m., on the 2lst day of January 52

to testify and the truth to say in behalf of the Commonwealth against
ALBERT.ILEE.CARR
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THE SERVICE PRESS, HARRISONBURG, VA. \/ U ULLLU
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

Mrse. M. A, Pittman, 1200 Hillcrest Drive, City

................................................................................................................

to appear before the Judge of the Circuit Court of Rockingham County,at the Court House thereof,
at 10:00 o’clock, a. m., on the . 30th day of October 1952

to testify and the truth to say in behalf of the Commonwealth against....................... ..
ATBERT LEE CARR

who stands charged with and indicted for a felony ##shko¥exmasts:
And this you shall not omit under penalty. And have then and there this Writ.

z
THE SERVICE PRESS, HARRISONBURG, VA. \-/



D
COMMONWEALTH

V. ) Witness Subpeensa
ALBERT LEE. CARR

To October 30, 1952,
at 10:00 a.me

L ASCULE . s u/ ue:

afthewﬂ;% ?ﬂﬁt@ g
s 2 P e

g m,ﬁqo%% W %,y

AL TRAWDERMAN

SHERIFF
ROCKINGHAM COUNTY,

sl : ! ﬁz m ;' ;M‘
/20




In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

........... Chief Julius F. BRitehle .. .o

at 10:00 o’clock, a. m., on the . 2Qth . day of October 19.52

to testify and the truth to say in behalf of the Commonwealth against...........

ALBERT LEE CARR

who stands charged with and indicted for a felony ri#deREaveE.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, F R BEREF SNk KA
day of October

THE SERVICE PRESS, HARRISONBURG, VA. \/
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon.......... Raymond N. Miller, W. C. Baker,. ..
Owen Baker, k. L. Miller, Kermit Hottinger, and Ray Wilt,

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

at 10 o’clock, a. m., on tha@ 1St day of .. . JANVAYY, ... 1953 .. to testify and the truth to
say in behalf of the Defendant in the prosecution of the Commonwealth against............................cc.......
...................................................... C R W T D R T R e SR L £~

who stands charged with and indicted for a felony REFHKIRIK
And have then and there this Writ.

And this you shall not omit under penalty of £100.
Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the

day of ..danuary,..... 19.53, and in the 177 8ear ﬂ’f/ the Commopwealth.
u/x«,éé; B - Clerk . )
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Commonwealth of Virginia: \
To the Sheriff of Rockingham Countyj Greeting:

You are bereby commianded 1o summon... 2 i SR IR NG e s ones ;’ .............
................. MOIvan BABRIOR: L5060t S .5
................. ORI JuTEnn P BIBEDID . ... ooioiiotemimmnsngiis liggrsirer Rl e
R M o SO S et I SRR Sl | sl 1Y S ... i
3
............................................................................................................................................................ Mocicoaghossssonan

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

at 9:30 o’clock, a. m., on tbe ........ -+ S U S.e.pte‘mber.......‘...‘..:,;..' ........ v« 1952.., ;
to testify and the truth way in bebalf of the Commonwealth before the GRAND IHRYA .............. “
........................................ K.  AIBERTIEE CARR . .. (4. [ 7. "%
who stands charged wifg ; felony HkHoneaHBE v ;";

And this you shall not omit under penalty of £100. And have then and there this Werit.

THE SERVICE PRESS, HARRISONBURG, VA. \/
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COMMONWEALTH VS.JM_M

DESCRIPTION OF PRISONER
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STATE OF VIRGINIA—COUNTY OF to-wit:
Trial Justice

I % Justice of the Peace in and for the County aforesaid, State of Virginia, do certify’
that

and _, as his suret________, have this day each acknowledged themselves indebted
to the Commonwealth of Virginia in the sum of % Do]lars‘
($ ), to be made and levied of their respective goods and chatt_els, lands, and tenements to the use of the Commonwealth to
be rendered, yet upon this condition: That the said 2t v , shall appear before the Triﬁit:lc:;ttice Court
of : :;‘County. on the day of 19.

at-— - . So "N At = Virginia, and at any time or times to which the proceedings may be continued

or further heard, and before any court thereaffer having or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

the said shall keep the peace and be of good behavior for a period of days
from the date hereof. :
Given under my hand, this___ . day of , 19
y.. J.P.
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Commonwealth of Virginia,
Rockingham County, To-wit:

2 A
BE IT REMEMBERED, that on the....}..g.Q...........day OF i cvicssarsicbetocds tas f

Ga’v‘/, principal and..$
he”

@WMW .......................................................... , of the said county of Rockingham,

(J. P. or Bail Commissioner)

and acknowledged themselves to be indebted to the Commonwealth of Virginia each in the sum of...

= Ao, [TUnS=d t"v/ %rp .................... Dollars, ($-48 20 1.

to be levied of their respective goods and chattels, lands and tenements, for the use of the Commonwealth of

Virginia rendered, and they each severally waived their homestead exemption to their recognizance; yet upon

this condition: W OQL
That if the said... Zt‘ ¢ A0 .....shall personally appear before the

Circuit Court

Frimrrstiocmt

of Rockingham County, at the Courthouse of said County, on

T 41 B ada? 1 > Of \j\

£ odloe
OTTTTICET TeeesesseseeaeaTey T HICICUL, - DU S O s Ty~ Ulicieeceeninnns

o
194.4., and at such other time or times to which the proceedings may be continued or further heard, and before

any court or judge hereafter having or holding any proceedings in connection with the said charge, and then

and there answer the Commonwealth of Virginia concerning a certainG#tem

.Pﬂ#‘;ﬂ.ﬁswhereof the said

charged, and be bound under said recognizance until the charge is finally disposed of or until it is declared void

by order of a competent court, then the above recognizance shall be null and void; otherwise to remain in full

force and effect.

In Wirness WrEREOF, 1 hereunto affix my signature this..

BaiL CoMMISSIONER)






INSTRUCTICN B
The Court instructs the jury that if from the evidence in
this case they entertain a reasonable doubt that Albeit Carr, the
defendant, was present at the place and time shown by the Commonwealth's
evidence, to-wit: April 27, 1951, then they should fihd him not

gulltye. W

e






COMMONWEALTH
V.
ALBERT LEE CARR

CHARGE TO THE JURY

If you find the accused, Albert Lee Carr guilty of committing
a Crime against Nature as charged in the indictment, you will say
so and fix his punishment by confinement in the penitentiary
for not less than one nor more than three years.,

If you find him not guilty, you will say so and no more.
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

COMMONWEALTH

VSe

ATLBERT LEE CARR ] ; ‘;ié?‘cL
wo

Upon motion of Raymond N. Miller, by counsel,* leave is given ,},E/

Bor him to withdraw from the papers in this case his record book,

as introduced in the evidence and filed as an exhibit on the beha].f‘%“‘x
e

of the defendant, and the Clerk of this Court is hereby authorized

and directed to deliver said record book to Raymond N. Miller, or

his attorney.

3//{/5’ = Enter: :& ".' iﬁ W
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STATE OF VIRGINIA,

COUNTY OF ROCKINGIAM, to=-wit:

IN THE CIRCUIT COURT OF SAID COUNTY:

The grand jurors of the State of Virginia, in and for the body
of the County of Rockingham and now attending the Circuit Court
of said County, at its August term, 1952, upon their oaths do
present that ALBERT LEE CARR, on or about the 27th day of April,
195X, in saild Couhty, did unlawfully and feloniously make an
assault upon Melvyn Pittman, a male child of the age of 7 years,
and commit a crime against nature by having carnal knowledge of
the body of the said Melvyn Pittman against the peace and dignity
of the Commonwealth of Virginia.

This indictment is found upon the testimony of Melvyn Pittman
and Chief Julius F. Ritchie, witnesses sworn in court and sent

before the grand jury to give evidence.
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COMMONWEATLTH ¢ x“ J\
Vs g - % TNDICTMENT

!

ALBERT LEE CARR (Pt

FELONY
Auvgust Term, 1952
A true bill:
Horeman

WITNESSES:

lMelvyn Pittman
Chief Julius F. Ritchie

George D. Conrad
Commonwealth's Attorney
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