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Commonwealth of Virginia,

to-wit:
County of __ Rockingham ,
In the Circuit Court of sald county . October Term, 194
The grand jurors of the Commonwealth of Virginia, in and for the body of the County of
Rockingham , now attending the Circuit Court of the said gounty :
upon their oath present that ELMER D. CARR, JR,
or about
within twelve months prior to the finding of this indictment, to-wit, on/{he Tth day of
, in the year one thousand nine hundred and fifty-four and in the

August

said county, did , feloniously in and upon the body of Virginia Hollar, a

female child under sixteen years of age, to-wit, of the age of eight
years, make an assault, and her the said Virginia Hollar, did attempt to

carnally know,

against the peace and digni{y of the Commonwealth of Virginia.

Upon the evidence of Virginia Hollar, Deputy Sheriff W,rren Spitzer,

and Marcella Hollar,

witnesses sworn in open Court and sent to the grand jury to give evidence.
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My name is Elmer D, Carr, Jr, My address is Bergton,
Virginia, am 29 years of age.,

I have been told that I need not make this statement
unless I desire to do so; that everything I say must be of my own
free will, and that anything I say can be and will be used against
me in a criminal prosecution., I have also been told that I am
entitled to counsel, Nevertheless, I do make the following
voluntary statement this lst day of September, 1954 in the office
of the Commonwealth's Attorney, Court House, Harrisonburg, Virginia,
in the presence of Deputy Sheriff Warren Spitzer,

I have known Marcella Hollar since around 1950 or 1951.
Charlie Sites took me to her house where they were living then.,
It was back of Timberville close to Campbells store., Both of us
had intercourse with her that day up in an orchard., I have been
having intercourse with her ever since, off and on, on the average
of once a month,

She has been living at present address for around a year,
We have had intercourse since she has lived there about 12 or 1L
times, I would always pull up to the gate and blow the horn and
she would come out and bring the children. Children would edikhixsax usually
stay in car and we would go out somewhere mE;we would usually go
to one place on up the creek from the bridge down under the bank.
I have given children candy and chewing gum from time to time., Do~
not know names of any of them, I would usually go there around
1:00 otclock p.m. Never went there at night.

last

Around first of klkkx month--I know it was on a Saturday ,7£Q9%2
I went up there as always in my car, a 1950 Ford, I parked at :
the gate and blew the horn. The kids came out, I said where is
your mother? They said in the house., I said well I will go up
and park and tell her to come up along the creek, They said all
right, I went up and par ntt _kng QW _many of GO
went in to tell Marcella. VAW “VE"iq' Ay 3-.¥£#3% n°§;1d e
know that little girl was one ‘s come SO i
I went on down to the fence., Kids came on out there then., Iasked
.them where thelr mother was and they said she is in there, I
stood there awhile talgigﬁ and then Marcella came out. When she
came out I was sitting am Ehe fence, by the bank. The little girl
was sitting by the fence near some honeysuckles,

Marcella asked me what I was doing. I said I was waiting
there for her, She said "Have you been fooling with that girl?"
I said, "No, indeed, I have not touched her in any shape or form."
Thet is exactly what I said., We talked some more and she said she
wasn't going with me and that she didnt't like for me to be out
there with the kids by themselves, I said "All right if you don't
want to go, why then I will go home." I got in my car and went

on home,
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The last time I was out there was Monday of this week;
I went out there and parked at the gate and got out of the car
and sgw the boys and asked them if Marcella was there. They said
she was and I told them to tell her to come out here. She came
out on the porch and I asked her if she was going along and she
said no., That is all that was said and I got in the car and left.

I have read the above statement and it is true and
correct to the best of my knowledge.

P e
WITNESS: o
(el il

The following is an additional voluntary statement
made by me on the lst day of September, 1954 in the same office
as referred to én page 1.

The first time I met Marcella I told her my name was
Carl Elkins and that I lived at New Market, Virginia, I told
the kids the same thing the last time I was there on Monday of
this week when one of them asked me,

7 )
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The following is a supplemental statement, made voluntarily
by me this 1lst day of September, 1954 in the office of the
Commonwealth!s Attorney, Courthouse, Harrisonburg, Virginia,
This statement supplements an earlier statement written on two
pages made by me on this date,

About that time that Marcella accused me of messing
with the girl I remember that I did give the little girl some
chewl m that day and thét I had been,  drinking--but I just
drankng %ger or two}oriQEiBikas RREn g8 RSS! I got tﬂe
beer at Benny Carr's, I don't remember where I got the chewlng.
gum, I gave all ol the kids gum down there at the fence while
I was walting for Marcella to come out, I gave them a stick
apiece,

Now that I think about it I am not absolutely sure that
when Marcellax accused me of messing with the girl that I didnt't
say "That!s a goddamm lie.

I have read the above statement and it is true and

correct.

WITNESS: i | ;
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Commonwealth
Ve
Carr

INSTRUCTION NO. 41

The words ''reasonable doubt" as used in the instructions of this
Court, have been defined as that state of mind which, after a full
comparison and consideration of all the evidence, both of the Commonwealth
and the defense, leaves the minds of the jury in that condition that they
cannot say that they feel an abiding faith and belief from the evidence in

the case, that the defendant is guilty of the charge.






Commonwealth
o
Carr

INSTRUCTION NO. (g

The Court instructs the jury that where a number
of witnesses testify directly opposite each other, the jury has a
right to consider the relationship of the witnesses, their interest,
if any, in the result of the trial, and from all the other surround-
ing circumstances appearing on the trial, which witnesses are

more worthy of credit, and to give credit accordingly.






Commonwealth
v.
Carr
INSTRUCTION NO. 7

The Court instructs the jury that mere preparation to
commit an offense, unaccompanied by any act manifestly designed toward
the consummation of the offe nse, does not amount to an overt act
and is not sufficient to consummate an attempt; and, that therefore
unless you believe beyond a reasonable doubt that the act or acts
of the accused amounté=d to more than mere preparation he cannot

be found guilty of attempted rape.
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Commonwealth
Y

Elmer D, Carr, Jr.
CHARGE TO JURY

If you find the accused, Elmer D. Carr, Jr., guilty
of attempted rape as charged in the indictment, you will
say so and fix his punishment at death or in your
discretion by confinement in the penitentiary for life ar
for any term not less than three years.

If you do not find him guilty of attempted rape
as charged in the indictment, but find him guilty of
assault and battery, then you will say so and fix his
punishment by confinement in jail for a period not
exceeding twelve months, or by a fine not exceeding five
hundred dollars, or by both such fine and imprisonment.

If you find him not guilty, you will say so and no

more.,
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Commonwealth
g [

Elmer D, Carr, Jr.
INSTRUCTION 23

The Court instructs the jury that the credibility
of witnesses is a question exclusively for the jury;
and the jury have the right to determine from the
appearance of the witnesses on the stand, their manner
of testifylng, the reasonableness and consistency of
their testimony, their apparent candor and fairness,
their apparent intelligence or lack of intelligence,
the relationship of the witness to the parties, if any,
the interest of the witness in the result of the trial,
if any appear, and from all other surrounding circum=-
stances appearing on the trial, determine which
witnesses are more worthy of credit and what is the
relative weight of any such testimony, and to give

credit accordingly.
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Commonwealth
Wa

Elmer D, Carr, Jr,
INSTRUCTION 2

In considering whether or not the Commonwealth has met its
burden of proving the guilt of the accused beyond reasonable
doubt, the Court instructs the jury that you should not overlook
the word "reasonable" nor its meaning. A reasonable doubt is a
doubt which is founded on reason, and is not to be confused with
imaginable or possible doubt, for the law does not say that a
man must be proved gullty beyond every imaginable, conceivable,
or possible doubt.

In passing upon the sufficienty of the proof of the
charge, the jury must limit its consideration to the evidence
presented at the trial of this case, including the natural and
reasonable inferences to be drawn therefrom. The jury cannot
go beyond such evidence to create doubt, nor can you go beyond
such evidence to find inferences of guilt.

Furthermore, the jury should bear in mind that any such
doubt arising from lack of evidence, from conflicting testimony,
or from questionable proof of any particular fact, should be a
doubt of a material fact essential to the proof of the guilt of
the accused and not a mere doubt concerning immaterial and
nonessential circumstances.

If, after a reasonable and honest consideration of all
of the evidence, your minds are left in such a state of doubt as
to prevent you from reaching a convinced belief of the guilt of
the accused, then the commonwealth has failed to meet its burden.

If, on the other hand, after an impartial and reasonable
consideration of all the evidence in the case, you have an abiding
conviction of the truth of the charge, you are then satlsfied

beyond all reasonable doubt.
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Commonwealth
v.
Carr

INSTRUCTION NO. \5/

The Court instructs the jury that the law presumes the accused
to be innocent until he is proven guilty beyond a reasonable doubt, and if
there is upon the minds of the jury any reasonable doubt of the guilt of
the accused, the law makes it their duty to acquit him, and that mere
suspicion ofprobability of his guilt, however, strong, is not sufficient
to convict, nor is it sufficient if the greater weight or preponderance of
the evidence supports the charge in the indictment, but to warrant his
conviction his guilt must be proved so clearly that there is no reasonable

theory consistent with the evidence upon which he can be innocent.
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Commonwealth
v.
Elmer D, Carr, Jr.
INSTRUCTION 1

The Court instructs the jury that under the indictment in
this case and depending upon your conclusions under the evidence
and the instructions of the Court, the accused may be found
guilty of either attempted statutory rape, or assault and battery,
or not gullty.

The Court further instructs the jury that the crime of
statutory rape is committed when an adult male has sexual
relations with a female under sixteen years of age, whether with
or without her consent, and whether or not force is used in
accomplishing the act, and even though the child may consent to
such act; and if you believe from the evidence beypnd a reason-
able doubt that Elmer D, Carr, Jr. intended to have sexual inter-
course with Virginia Hollar and that he committed some overt
act towards carrying out that purpose, then you should find him
guilty of attempted rape as charged in the indictment even though
you may further believe that he voluntarily abandoned hls purpose
before such offense of rape was completed.

The Court further instructs the jury that such an overt act
must amount to more than mere preparation; it must be an act of
such a nature as to demonstrate an intention to commit the offense
in question, and directed towards accomplishing that purpose, but
it need not be the last proximate act towards the consummation of
the offense.

The Court further instructs the jury that if you believe from
the evidence beyond a reasonable doubt that the accused took hold
of Virginia Hollar, exposed his penis, and attempted to remove some
of her clothing, or put his hand or fingers on her privates, with
intent to have sexual intercourse with said child, and that such
conduct amounted to an overt act on his part directed towards having
such intercourse, then you should find the accused guilty of

attempted rape as charged in the indictment.
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The Court further instructs the jury that a person may be
guilty of attempted rape even though the completed act of
intercourse between the parties involved would be impossible for
physical reasons, as the law does not require that the parties be
capable of completing the intended act.

The Court further instructs the jury that if you believe
from the evidence beyond a reasonable doubt that the accused,
Elmer D, Carr, Jr, committed assault and battery by unlawful
touching or handling of Virginia Hollar, but that such act or
acts on his part did not amount to an attempt to have sexual
relations with said child, then you should find him guilty of

assault and battery as charged in the indictment.
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December 23, 1954

COMMONWEALTH
V.

ELMER D, CARR, JR.

THE COURT: A1l right, gentlemen, the Court is ready
to resume with the trial of the case of Elmer D. Carr,
Jr.

On motion of the accused, a view of the scene of this
incident has been directed by the Court. That means that
the jury, in company with several officers and the presiding
Judge and the accused will go henceforth to the scene of
the alleged crime just to afford the jurors an opportunity
to view the area, the surrounding territory, merely for the
purpose of enabling you possibly to better and more clearly
appreciate the evidence that you have already heard on the
trial of this case. On the conclusion of the view of the
premises, the jury and the court attendants will immediately
return to the courtroom for the resumption of the trial of
the case.

What officers are going to go?

SHERIFF STRAWDERMAN: Those three.

C. OVERTON LEE
COURT REPORTER
HARRISONBURG, VIRGINIA
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THE COURT: Mr, Spitzer, Mr., Raynes, and Mr. Haney
are going to take the jury to view the premises.

Let me swear the three of you. Stand, please, and
hold up your right hands.

Do you, and each of you, solemnly swear, as three
sworn officially designated officers of this court, that
you will well and truly keep in your custody, together, the
twelve members of this jury, and that you will transport
them safely to the scene of the alieged crime out of which
the case in trial has arisen; and that you will permit
them to engage in no communication with others, nor will
you permit any others to engage in communication with them;
and, further, that you, Mr. Spitzer, will merely designaté
by crossing the fence and standing stationary at the
point designated on the sketch or drawing, heretofore filed
as evidence by you in this case, at the point designated
with the formée cross.

MR. CONRAD: Do you want the plat to go with them?

It might be well.

THE COURT: | think it might be well.

The Court would further direct you, Mr. Spitzer, to
take this plat with you, and, as you stand at the point
indicated by the formée cross on the map, the jurors will
then be afforded an opportunity to compare the map with

the surrounding area on the ground; that no evidence will

C. OVERTON LEE
COURT REPORTER
HARRISONBURG, VIRGINIA
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be heard. that no communication will be had between the
officers and the members of the jury, or between the
members of thejury and the officers, respecting matters
pertaining to the case in trial. Your only function will
be to transport the jury to the scene of the crime, and
for Mr. Spitzer to point out the point marked on the map
by the legend or symbol of the formee cross.

Does that sufficiently cover it?

MR. WHARTON: Yes, sir.

THE COURT: May | ask where the transportation is?

SHERIFF STRAWDERMAN: It is right out’on North Court
Square.

THE COURT: How many automobiles?

SHERIFF STRAWDERMAN: Three.

THE COURT: Do you have another car available to take
Carr?

SHERIFF STRAWDERMAN: Yes, sir.

THE COURT: Just take the accused by himself and
follow with the others and have him right there for the
view and then return him to the court. Where do you say the
cars are?

SHERIFF STRAWDERMAN: North Court Square.

THE COURT: Gentlemen, the jury is turned over in

your hands to keep together until their return.

D
-

C. OVERTON LEE
COURT REPORTER
HARRISONBURG, VIRGINIA
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

to appear before th Jggge of the Circuit Court of Rockingham County, at the Court
House thereof, at & o’clock, a. m., on the_ 22 ___ day of....December y 195)«}
to testify and the truth to say in behalf of the Commonwealth against ... !

ELMER D. CARR, JR.

who stands charged with and indicted for a felony musdemeanorx

And this you shall not omit under penalty. And have then and there this Writ.
Witness, £330 X R SN ;

5 ‘4 5 iFy the Court House, the
.y .day of ... December £ (7 year-of the Commonwealth.
— ’-‘-’MW_ : =

THE SERVICE PRESS, HARRISONBURG, VA. V -




Commonwealth
v) Witness Subpoena

Elmer D, Carr, Jr.

To Dec. 22, 1954
at 9:00 a.m,

EXECUTEI};%/@ ........ IN THE COUNTY OF RO% INGHAM
BY DELIVERING A TRUE COPY OF THE WITHIA- y L

7,
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

at 10 o’clock, a. m., on theR<Q...day of.... DECEMbEr, . . 19..54to testify and the truth to
say in behalf of the Defendant in the prosecution of the Commonwealth against.................c.cccocoouveecni...
............................................. BRI R D) S IREIE ...l ccirnnreees s ecir s s sl arsobantasonbanetbin ek shrssborns

who stands charged with and indicted for a felony MiFIXMAGHOK.
And this you shall not omit under penalty of £100. And have then and there this Writ.
Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the ...... 18th .

ealth.

day of ..DeCember, . 1954, and in thd T9tNyeay e Conya
4
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

g n n
You are hereby commanded to summon Jimmy" Hollar

to appear before th (E}e of the Circuit Court of Rockingham County, at the Court
House thereof, at I(EG) o’clock, a. m., on the.._22_ . day of .. Iecember. ... ... .. 195}_,_

to testify and the truth to say in behalf of the Commonwealth against ... . __ i
ELMER D, CARR, JR.

who stands charged with and indicted for a felony 1Hixdotxemanr.

And this you shall not omit under penalty. And have then and there this Writ.
Witness, J. BOBERD
b L day of ..

THE SERVICE PRESS, HARRISONBURG, VA. \/



Corgmonwea lth

: v.) Witness Subpoena
.Iaq 0},
"} sy Elmer D, Carr, Jr.

n

To Dec. 22, 1954
at 9:00 a.m.

........... by délivering a

....... %—g M&
A e .in person, at said_#
usual place M,«/ / & eing a member of
e age of 16 years,

his family and explaini : the purport thereof
to her.

LS.R.C



In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

to appear before thg Jbﬁe of the Circuit Court of Rockingham County, at the Court
House thereof, at PO§00%’clock, a. m., on the.. 22 day of.....December . 19 5k

to testify and the truth to say in behalf of the Commonwealth against ...

........................................................ ELMER. D, CARR, JR.

who stands charged with and indicted for a felony micdemeamor.
And this you shall not omit under penalty. en and there this Writ.
Witness, X ROBBRESWITZERX QI MK S S

15 __dayof .. December

THE SERVICE PRESS, HARRISONBURG, VA.



Commonwealth

v. ) Witness Subpoena

Elmer D. Carr, Jr,

:00 a.m

To Dec. 22, 195L
at 9
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Witness Subpoena

Commenwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby com ded, in the n f the Commonwealth of Virginia to summon
54 )

to appear before the Trial Justice Court of said County, sitting at Harrisonburg, Virginia, in said County, on

v -j"f day of &(«r;l ! . 19_\)-_(‘!(_, at the hour of J T/ =, of that day
7 i
to give evidence in behalf of Cone ,‘d,

in the pending case of Ubn—d#, - Iy

758 =2 : S
Given under my hand this 22 day of \D’?,Y)Lr 19'\3",5‘
\,L;,L ¢ M »
q Glerk
Subs. Clerk

7-52-5M-Garrison
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Commonwealth of Virginia: .
To the Sheriff of Rockingham County, Greeting:

..............................................................................................................................................................................

to ﬁe{aro before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
ot 8o o’clock, a. m., on the.....L1EN . dayof......Qckobex. . ... 19.54,
to testify and the truth to say in bebalf of the Commonwedlth before the GRAND JURY ..........cc....
e o W FROR. Do MRS Be St oD

who stands charged with a felony misdemesnor.
And this you shall not omit under penalty of £100. And have then and there this Writ.

THE SERVICE PRESS, HARRISONBURG, VA.
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Commonwealth
Ve ) Grand Jury Summons
Elmer b, Carr, Jr,

To Oct. 11, l9§h
at 9:4,0 a.m,

o IS -c V

EXECUTES ¥ IN THE COUNTY OX
ROCKINGHAM BY DELIVERING A TRUTS
COPY OF THE WITHTI N o7y §

10 Widyrem Spt ey
IN PERSON, .

A Eo A Qoo pg
A. L. STRAWDERMA

SHERIFF
ROCKINGHAM COUNTY
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o HMarmosilny .,

in and for the aforesaid, State of Virginia, do certify

STAT F vmc%—

I, e Y . 2 ih-l—jcmce
L Q Just@;ﬁ the Peace

that = O"W :

and %W % QM g’ 5 &8 hinisuget— 2“ this day each acknowledged themse}ves indebted

(€% pollars

to the Commonwealth of Virginia in the sum of

j000 L
($— .. ), to be made and levied of their respegtive goo%a chattels, lands, and tenements to the use of the Commonwealth to
éZLAJ—( M g’l/ shall app it

be rend??et upon this cdndition: That the said ear before thf Trial Justice Court

of ) 4 S e 4 County, on the _._674 ;a day of b ; 19..—L’(.
at __Zf'_ My, @%M“’b"”‘“l , Virginia, and at any time or times to which trgproceedings may be continued
or further heard, and reAany court thereafter haviﬂg or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

the said shall kecp the peace and be of good behavior for a period of——" days
from the date hereof. ﬂ =
Given under my hand, this 3 day of M /\ 1965/
d \XM .
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STATE OE VIRGINIA—COUNTY OF , to-wit:

Trial Justice
Justice of the Peace

i Do a in and for the County aforesaid, State of Virginia, do certify

that

and ,as his suret_ have this day each acknowledged themselves indebted
to the Commonwealth of Virginia in the sum of : Dollars
(% ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to
be rendered, yet upon this condition: That the said : , shall appear before the Triﬁilﬁ:’si:i o Court
of . County, on the day of , 19

B ol L St K S et ,Virginia, and at any time or times to which the proceedings may be continued

or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

the said shall keep the peace and be of good behavior for a period of days
from the date hereof.

Given under my hand, this_________ day of -39
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Docket No.w : o 2 AL P

COMMONWEALTH of VIRGINIA

)
VS. ) Felony (att.rape)
) , 3

ELMER D, CARR, JR.

795‘4
W 37 Lossin. 7 7%/»»&«/
Own Appointed (

195
Oct. 11. Return of Grand Jury. 9/5e

, C@ALjﬂtﬂk ISFAVIE TS jﬁ}iﬁi&/
! FM/WMW/”C,/
‘ﬁ'wy/j Yirndiet - ot i
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f:.g & CIRCUIT COURT OF ROCKINGHAM COUNTY, VA.
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