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G H.Parent Co. g No. 777

Commonwealth of Virginia,

to-wit:

CQUNTY. of _ ROCKINGHAM g

In the Circuit Court of said county .o Apll Term, 1511

The grand jurors of the Commonwealth of Virginia, in and for the body of the  County of
Rockingham , now attending the Circuilt Court of the said county ’
upon their oath present that LACY M, HALTERMAN

or about

within twelve months prior to the finding of this indictment, to-wit, on fhe 9th day of
farch " in the year one thousand nine hundred and Tfifty four ~ and in the

said county, did , feloniously make an assault on one Clyde Bishop and him,
the said Clyde Bishop, unlawfully, feloniously, and maliciously did
shoot and wound with a deadly weapon, to-wit: a .22 caliber pistol,
with intent him, the said Clyde Bishop, then and there to maim, |

disfigure, disable, and kill,

against the peace and dignity of the Commonwealth of Virginia.

Upon the evidence of Deputy Warren Spitzer and Clyde Bishop,

witnesses sworn in open Court and sent to the grand jury to give evidence.
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Commonwealth
Ve

Lacy M. Halterman

CHARGE TO JURY

If you find the accused, Lacy M., Halterman, guilty
of wounding Clyde A, Bishop with malicious intent, as
charged in the indictment, you will say so and fix
his punishment by confinement in the penitentiary for
a period of not less than one year nor more than ten
years.

If you do not find him guilty of malicious wounding
as charged in the indictment, but find him guilty of
unlawful wounding as therein charged, you will say so
and fix his punishment by confinement in the penitentiary
for a period of not less than one year nor more than five
years, or, in your discretion, by confinement in jail
not exceeding twelve months and by a fine not exceeding
five hundred dollars,

If you do not find him guilty of either of the
felonies aforesaid, but find him guilty of assault and
battery, as further charged in the indictment, then you
will say so and fix his punishment by confinement in
jail for a period not exceeding twelve months, or by a
fine not exceeding five hundred dollars, or by both such
fine and imprisonment.

If you find him not guilty, you will say so and

no more,
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Commonwealth
Yo

Lacy M. Halterman

INSTRUCTION /

The Court instructs the jury that the law presumes
every person charged with crime to be innocent until his guilt
is established by the Commonwealth beyond a reasonable doubt,
and this presumption of innocence goes with the defendant
through the entire case, and applies to every stage thereof;
and they are instructed that should they have a reasonable
doubt as to any fact or circumstances essential to prove the
charges against the defendant, it is their duty to give the
defendant the benefit of the doubt and find him not guilty.

The Court further instructs the jury that where the
prisoner relies upon self-defense to excuse him, the burden is
upon the accused to establish such defense or to at least raise
in the minds of the jury from their consideration of all the
evidence a reasonable doubt of his guilt by reason of that groun%
of defense, and the Court further instructs the jury that in
order to establish self-defense, it must appear from the
evidence that the accused, Lacy Halterman, believed, and had

reasonable grounds to believe, at the time he fired the shots

which resulted in the wounding of Clyde Bishop, that he was in

imminent danger of death or serious bodily harm.
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Commonwealth
Ve

Lacy M, Halterman
INSTRUCTION )2;

The Court instructs the jury that the burden resting upon
the Commonwealth to prove the accused guilty beyond all reasonable
doubt of an offense and every material element thereof, charged
against the accused, does not mean that it is necessary for the
Commonwealth to establish the gullt of the accused to an absolute
certainty or beyond all possibility of mistake or to do more
than satisfy the jury that upon the evidence as a whole the
accused is guilty thereof beyond all reasonable doubt.






Commonwealth
V.
Halterman

7,
INSTRUCTION NO. éS-Zi

The words "reasonable doubt’ as used in the
instructions of this Court, have been defined as that state of
mind which, after a full comparison and consideration of all
the evidence, both of the Commonwealth and the defense, ,
leaves the minds of the jury in that condition that they cannot
say that they feel an abiding faith and belief from the evidence

in the case, that the defendant is guilty of the charge.
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Commonwealth
T Instruction :3

Lacy M. Halterman

Any assault or wounding with a deadly weapon, with intent
to main, disfigure, disable or kill, if not justified on the ground
of self defense, must be either a malicious wounding or an unlawful
wounding, within the meaning of the charge to the jury.

The difference between a malicious assault or wounding with
intent to maim, disfigure, disable or kill, and an unlawful assault
or wounding, with the same intent, depends upon the presence or ab-
sence of malice on the part of the accused at the time of such wound-
ing.

If committed in the heat of sudden passion arising on a suf-
ficient provocation or in the heat of mutual combat, it is an unlaw-
ful wounding; otherwise, a malicious wounding.

The words "malicious" and "malice" as here used include not
only anger and hatred but every unlawful and unjustifiable motive,
denoting an action flowing from any wicked and corrupt motive, done
with an evil mind and purpose, attended with such circumstances as
carry in them the plain indication of a heart regardless of social
duty and deliberately bent on mischief. Malice means a wrong act
done intentlionally without just cause or excuse.

The words "sudden passion" or "heat of passion", as applied
to the crime of unlawful wounding, imply the mind of a man who,
because of some grave provocation, inciting a sudden rage or extreme
state of excitement, has been rendered deaf to the voice of reason
and becomes lost to self control, so that although the act done might
have been intentional of death, it was not the result of a wicked
heart or malice, but imputable to human infirmity. In so recognizing
the infirmity of human nature and the absence of genuine malice when
the wounding is done in hot blood upon grave provocation, the law

s
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Cem'th v. Halterman Instruction E; concl'd.

reduces the grade of the assault from malicious wounding to unlaw-
ful wounding. While the law so far has regard for human passion
excited by a great wrong or by mutual combat as to allow it the
effect of mitigation or partial excuse of an act of violence done
under its influence, it never justifies or wholly excuses a man for
taking the law into his own hands to right or avenge a wrong done
by another, except in the lawful exercise of his right of self
defense.

Even on receiving the gravest provocation, if a person is
emotionally unmoved, is still conscious of the voice of_reason and
maintains his self control, but nevertheless wilfully wounds his
adversary with a deadly weapon, otherwise than in defense of himself,

he is guilty of malicious wounding, with intent to main, &c.

Behiaiy
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Commonwealth
Ve

Lacy M, Halterman
INSTRUCTION 4/

The Court instructs the jury that on a charge of
malicious shooting, malice is presumed from the fact of
shooting with a deadly weapon, and when the shooting 1s
proved, and is unaccompanied by extenuating circumstances,
the burden of disproving malice is thrown upon the

accused,
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Commonwealth
Ve
Lacy M, Halterman

INSTRUCTION _._i/_

The Court instructs the jury that if you believe from the
evidence that Bishop threatened Lacy Halterman with serious bodily
harm and that Lacy Halterman had reasonable grounds to believe that
such threats would be carried into execution, he had the right to
arm himself for his own necessary self-protection, and in such case
no inference of malice can be drawn from the mere fact the accused

had the pistol in his immediate possession,

LA
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Commonwealth
e

Lacy M. Halterman

INSTRUCT 1ON ,é,

The Court instructs the jury that the use of any
dangerous weapon, in any angry or threatening manner, with the
intent to alarm or strike another under circumstances calculated
to affect that object is an assault, and if you believe from the
evidence that Bishop had in his hand a knife, that he angrily
cursed the defendant and acted in a threatening manner tbward
him, then the defendant was assaulted and had a right to use all
force as to him seemed reasonably necessary to repel said
assault; he was not compelled to retreat from the said Bishop,
but could stand his ground and use such repelling force as

appeared reasonably necessary for his own protection.
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Commonwealth
Ve

Lacy M. Halterman

INSTRUCTION 2

The Court instructs the jury that a force which the
defendant had the right to resist must itself have been
within striking distance and that the right to kill or
do bodily harm begins where the necessity begins and ends
where it ends, and in this connection you are further
instructed that although you ma& believe from the ev-
idence that Bishop was the aggressor in the first
instance, and the necessity to shoot him may have been
apparent to accused when he drew his gun, yet if you
further believe from the evidence, beyond a reasonable
doubt that Bishop had abandoned the attack on the accused,
and was attempting to flee or escape with the consequence
that the accused was no longer in actual danger or that
there was no reasonable ground for apprehending that
such danger existed when he shot and wounded Bishop,
then the accused's act was not upon any necessity, real
or apparent, and you should find him guilty of either

malicious or unlawful wounding as defined in Instruction

No. __:5___.
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Commonwealth
V.

Lacy M. Halterman

INSTRUCT ION é

The Court indructs the jury that in passing upon the
danger, if any, to which Lacy Halterman was exposed at the time
of the shooting you will consider the circumstances as they
reasonably appeared to the accused and draw such conclusions
from those circumstances as he could reasonably have drawn, and
did draw, situated as he was at the time; in other words, the
Court instructs you that Halterman is entitled to be tried and
judged by facts and circumstances as they reasonably appeared
to him and not by any intention that may or may not have existed

in the mind of Bishop.

F-18- 5L
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Commonwealth
V.

Lacy M. Halterman

INSTRUCT ION 2

The Court instructs the jury that the credibility of
witnesses is a question exclusively for the jury; and the jury
have the right to determine from the appearance of the
witnesses on the stand, their manner of testifying, the reasonab

ness and consistency of their testimony, their apparent candor

and fairness, their apparent intelligence or lack of intelligencL,

the relationship of the witness to the parties, if any, the

interest of the witness in the result of the trial, if any

le-

appear, and from all other surrounding circumstances appearing

on the trial, determine which witnesses are more worthy of credit

and what is the relative weight of any such testimony, and to

give credit accordingly.
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Commonwealth
¥

Lacy M, Halterman
INSTRUCTION

The Court instructs the jury that if you believe
from the evidence beyond a reasonable doubt that both
the accused, Lacy M. Halterman, and Clyde Bishop made
threats one against the other, and that because of
sald threats each armed himself against the other,
Halterman with a pistol, and Bishop with a knife, and
that when they met near the public highway, Bishop
attacked Halterman with said knife and Halterman began
shooﬁing at Bishop just as soon as each was able, result-
ing in Bishop being wounded by the accused, then the
accused cannot rely upon the law of self-defense as a
complete defense, and must be found guilty of either

malicious wounding or unlawful wounding.

8L

7.8






Commonwealth
Vo
Lacy M. Halterman

INSTRUCT ION z

The Court instructs the jury that if they believe
from the evidence that before the time of the shooting, Bishop
had threatened to beat or kill Lacy Halterman, and that such
threats had been communicated to Lacy Halterman; and if they
further believe from the evidence that at the time of the
encounter and before the shots were fired Bishop did some overt
act from which Lacy Halterman could reasonably infer that Bishop
was about to execute the said threats by killing him, or doing
him some serious bodily harm, and that Lacy Halterman shot Bishop
under the reasonable belief that such shooting was necessary to
prevent Bishop from killing him or doing him some grave bodily

harm, then the jury must find Lacy Halterman not guilty.

REFUSED AS COVERED BY #6
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Commonwealth
Ve
Lacy M, Halterman

INSTRUCTION éé ;

The Court instructs the jury that if you believe from the
evidence that Bishop threatened ILacy Halterman with serious bodily
harm and that Lacy Halterman had reasonable grounds to believe that
such threats would be carried into execution, he had the right to arm

himself for his own necessary self-protection, and ;}f such case no

mere 2"l d the piotol
inference of malice can be drawn from the Afactme,\pmpaod-fo#-i-‘.

[N A:J- immed.iate /:or./zefwo/).

KAy A
L

-P-T L






Commonwealth
Ve

Lacy M. Halterman
INSTRUCTION _?

The Court instructs the jury that although you
may believe from the evidence that Clyde Bishop
attempted to attack the accused with a knife, if you
further believe from the evidence beyond a reasonable
doubt that Bishop had abandoned such attempt and was

trying to flee or escape when he was shot by Halterman / d
f aruwiewowr or un a.w WQUI' “’7,
then you should find t gulltx«as.chapgeé ¢d

h‘ accguse
tndpouc hon M

[







Commonwealth
V.
Lacy M. Halterman

INSTRUCTION _JZL

The Court instructs the jury that the law
presumes every person charged with crime to be innocent until
his guilt is established by the Commonwealth beyond a reasonable
doubt, and this presumption of innocence goes with the defendant
through the entire case, and applies to every stage thereof;
and they are instructed that should they have a reasonable doubt
as to any fact or circumstances essential to prove the charges
against the defendant, it is their duty to give the defendant

the benefit of the doubt and find him not guilty.

7. F- 1
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Commonwealth
Ve

Lacy M. Halterman

INSTRUCTION 22

The Court instructs the jury that the burden
resting upon the Commonwealth to prove the accused
gullty beyond all reasonable doubt of an offense and
every material element thereof, charged against the
accused, does not mean that it is necessary for the
Commonwealth to establish the guilt of the accused to
an absolute certainty or beyond all possibility of
mistake or to do more than satisfy the jury that upon
the evidence as a whole the accused 1s guilty thereof

beyond all reasonable doubt,
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Commonwealth
V-

Lacy M. Halterman
INSTRUCTION ?5

The Court instructs the jury that on a
malicious shooting, malice 1s presumed from
shooting with a deadly weapon, and when the
proved, and 1s unaccompanied by extenuating
stances, the burden of disproving malice is

upon the accused,

charge of
the fact of
shooting is
circum-

thrown






Commonwealth
iy

Lacy M. Halterman
INSTRUCTION AQ(

The Court instructs the jury that malice as
applied to this case is used in a technical sense, It
may be either express or implied. It includes not
only anger, hatred and revenge, but every unlawful and
unjustifiable motive, It may be inferred or implied
from any deliberate and cruel act done without reasonable
provocation or exuwuse, Malice in law is every evil
design in general; and by it is meant that the act has
been attended with such circumstances as are ordinarily
symptoms of a wicked, depraved and malignant spirit,
and carri§§ with them the plain indications of a heart
regardleés of socieal duty, and fatally bent upon mis-
chief., It is not necessary that malice shall have existed
for any particular length of time and it may first come
into existence at the time of the wounding or injury,

or at any time previous.
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Commonwealth
V.

Lacy M, Halterman
INSTRUCTION fs—

The Court instructs the jury that if you believe
from the evidence in this case, beyond a reasonable
doubt, that the defendant, TLacy M. Halterman, shot and
wounded Clyde Bishop with intent, then and there, un-
lawfully, feloniously and maliciously to maim, dis-
figure, disable or kill the said Clyde Bishop, then the
jury should find the defendant guilty of malicious
wounding, as charged in the indictment; but if the jury
believe from the evidence that the act was done un-
lawfully, but not maliciously, with intent to maim,
disfigure, disable or kill, then the jury should find
the defendant guilty of unlawful wounding, as charged
in the indictment, in which connection the Court further
tells the jury that the difference between malicious
and unlawful wounding depends upon the presence or

absence of malice,
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Commonwealth
¥.
Lacy M. Halterman

INSTRUCT ION _£21

The Court instructs the jury that the use of any
dangerous weapon, in any angry or threatening manner, with the
intent to alarm or strike another under circumstances calculated
to affect that object is an assault, and if you believe from the
evidence that Bishop had in his hand a knife, that he angrily
cursed the defendant and acted in a threatening manner toward
him, then the defendant was assaulted and had a right to use all
force as to him seemed reasonably necessary to repel said
assault;\he was not compelled to retreat from the said Bishop,
but—é@ﬁﬁi, fn his turn, become the assailant, .and use such

repelling force as appeared reasonably necessary for his own

protection, even to the taking of the life of the assailant.

9. r-
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Commonwealth
Wi

Lacy M. Halterman
INSTRUGTION 5; A

The Court instructs the jury that if you believe
from the evidence that Bishop threatened Lacy Halterman
with serious bodily harm and that Lacy Halterman had
reasonable grounds to believe that such threats would
be carried into execution, he had the right to arm
himself for his own necessary self-protection, and in
such case no inference of malice can be drawn from the
mere fact the accused had the pistol in his immediate

possession,
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Commonwealth
ik

Lacy M. Halterman

INSTRUCTION 2

The Court instructs the jury that although you
may believe from the evidence that Clyde Bishop
attempted to attack the accused with a knife, if you
further believe from the evidence beyond a reasonable
doubt that Bishop had abandoned such attempt and was try-
ing to flee or escape when he was shot by Haltermean
then you should find the accused guilty of either

malicious or unlawful wounding as defined in instruction

No. 5.

7- 0y
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Commonwealth
Ve
Lacy M, Halterman

INSTRUCTION f - ,4

The Court instructs the jury that in passing upon the
danger, if any, to which ALacy Halterman was exposed at the time of the
shooting, and as to whether Bishophd abandoned his attack, if any,
you will consider the circumstances as they reasonably appeared to the
accused and draw such conclusions from those circumstances as he could
reasonably have drawn, situated as he was at the time; in other words,
the Court instructs you that Halterman is entitled to be tried and
Jjudged by facts and circumstances as they reasonably appeared to him

and not by any intention that may or may not have existed in the mind

of Bishop,
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Commonwaalth
V.
Lacy M. Halterman

INSTRUCT I ON LQ

The Court instructs the jury that in order to

establish self defense, it must appear from the evidence that

the accused, Lacy Halterman, believed, and had reasonable
grounds to believe, at the time of the wounding, that he was

in imminent danger of death or serious bodily harm.

7.6y
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Commonwealth
Ve

Lacy M, Halterman

INSTRUCTION _/ /

The Court instructs the jury that the credibility
of witnesses is a question exclusively for the jury;
and the jury have the right to determine from the
appearance of the witnesses on the stand, their manner
of testifying, the reasonableness and consistency of
their testimony, their apparent candor and fairness,
their apparent intelligence or lack of intelligence,
the relationship of the witness to the parties, if any,
the interest of the witness in the result of the trial,
if any appear, and from all other surrounding circumstances
appearing on the trial, determine which witnesses are
more worthy of credit and what is the relative weight

of any such testimony, and to give credit accordingly.
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Commonwealth
V.

Lacy M. Halterman

INSTRUCT ION é

The Court instructs the jury that under the

indictment in this case, if warranted by the evidence, you

may find one of the four following verdicts, to-wit:

1)
2)
3)

4)

Malicious wounding or injury;
Unlawful wounding or injury;
Assault and battery;

Not guilty.
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STATEMENT

My name is Lacy M., Halterman. My address 1s Fulks Run,
Virginia., I am 33 years of age.

I have been told that I need not make this statement unless
I desire to do so; that everything I say must be of my own free
will, and that anything I say can be and will be used against me
in a criminal prosecution., I have also been told that I am
entitled to counsel. Nevertheless, I do make the following state-
ment voluntarily this 10th day of March, 195, in the office of
the Commonwealtht's Attorney, Court House, Harrisonburg, Virginia
in the presence of Deputy Warren Spitzer.

The Bishops came to my place around the 22nd of November,
1953, There was Wilbert, and Clyde, Clydets wife and daughter,
Bernieg,.age 10. They sald they came from Pennsylvania, I
needed somebody to cut some timber but told them I had no place
for them to stay except the feed house, They looked it over and
said it would do until they could get something better. I bought
them mattresses, etc. at a total cost of around $100,00. They
worked a few days and kept asking for money, money, money. I
gave them some money from time to time until I got to the place
where I figured I had given them more than I owed them. The
agreement was that they were to get paid something from time to
time until the timber was all cut and then we would make final =
settlement. /////’

After the 9th of January, 1954, I had paid Wilbert $157L00
and he went away. Clyde stayed on with his family. I had a goo
idea as to how much timber had been cut and after Wilbert went
away I figured something was wrong. Clyde asked me for money and
I told him that I had paid him sbout all that I owed him, He got
mad and pouted around for a day or two and then he was alright

again. /,M /)me

e away/and for him
to spread the manure from the chick%& gg%&? he worked
there for awhile and went on out to . He cranked
up the tractor and in doing so he gbt hit on the head with the
crank. I heard about it at the store when I got back. That
evening he came up and wanted me to take him to the doector. T
said "All right, Clyde, if you got hurt in the chicken house, I
will do it." #.Be got mad again; this was on a Saturday or Sunday.

(about two days afterwards)—=7hLm#

Latery/ he came back and said he thought he was getting blood
poisoning. I took him to the doctor this time and the doctor said
it was just sawdust causing it and that it wouldn't be necessary
to bring him back. .

One day I told him that I was going to

#and pay the bill, otherwise I will take you to the doctor and
you pay the Dbill.
) \ﬁ im'w\
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Statement-~Lacy M, Halterman
March 10, 1954
Page Two

That was the last argument we had until the ljth of March.
I wanted to go up to Batterman's where they were showing some
farm movies and had to get some things in Harrisonburg anyway and
told Clyde he could go along or stay and cut timber, He said
well, he thought he would ride along. I had to go to Stickley's
I remember, We both went down town and when I got back he was
in the truck waiting for me. We went on to Battermants, I
remembered after I had been there awhile that my wife had told
me to jpring some feed so I got on up and went out; I couldn't find
Clyde and since he had run off like that once before I went on
without him, I stopped later at the store where I usually deal
and then he came in, just a-rearing. He said "I will fix you, you
knew I wanted to come back with you, you ran off on purpose." He
kept calling me names after that for a couple of days; "liar" and
names like of that. I got tired of it and told him he was fired
and would have to leave, He said we will have to make final

settlement.
#after looking for him twice.—”éﬂéﬁbAL

I came up to Lawyer Wharton and we fixed up the s&ttlement.
He didn't like the settlement and I got papers to serve on him
to move and not to trespass. He scared me--said "I will get you"

"I will show you something you have never seen." This was before o
the papers were served, ! H v
i in-law's

she
j’“.} L——_ §“¥%‘w&€e was afraid and wée :&dd went up to my motherg place W
/

in , on March 8, 195l;. I knew the chickens had to
be fed and Tuesday evening (March 9, 1954), my bpother-in-law,
Burlin Dove and my little boy, Carl Lee, went down to feed the
chickens., I told my brother-in-law to keep his mouth shut if
Clyde started anything.

I sterted into the building where the Bishops were staying
and went in there like I always did. Clyde said "the sheriff was
here." I told Clyde I didn't want any trouble, that I was going
to feed the chickens and go away. In the presence of my brother-
in-lew he said "I am going to fix you." "You didntt pay me enough,"
I said that I was satisfied with the settlement. He said "the
first time I catch you off your place I am going to fix you."

We went on then and fed and got in the truck to leave,
Moyers

I thought about my neighbor, Raymond ¥mxxkx, and that I
ought to tell him to be careful. I went across 259, parked the
truck and went in to Moyers!. When we had left my house, Clyde
was in his compartment. I told Raymond about the trouble and
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Statement--Lacy M., Halterman
March 10, 195L
Page Three

warned him., My bpother-in-law and my boy were in the truck., Then
I saw Clyde coming and told Raymond I had better go--that I didntt
want any trouble, I started to the truck which was out in the
road, I was right outside Moyer's house in the lane and Clyde
caught me, He said "you dirty son-of-s-bitch, I caught you off
your place. I will fix you." Then he made for me. When he got
about a foot or a foot and a half from me I saw that he had a
knife, I jumped back when I saw it and grabbed my pistol out of
the holster and shot at him--how many times I don't know, When I
saw he couldn't hurt me any more I stopped shooting. When I shot
the best I know he was still coming towards me. I was very
excited and don¥t remember too much, After I shot he turned and
blundered a couple of steps before he fell. I looked at the knife
which he still had in his hand. I said "you were going to get

me with my own knife." I recognized it as one of mine which

had been missing for some time. When I said that he threw it
away from him. I made sure nobody touched it after that until

the sheriff came,

I had gotten my pistol when I was at the house just before
we left for Moyer'!s, It had nine cartridges in it. I always
kept it loaded, It was in a holster which I put around my
walst, I also put several loose cartridges in a bag in my
pocket, I had gotten a mandolin also to take with me back to
my mothert'!s place,

The shooting took place about dusk, It wasnt't too dark--
it was light enough for me to see the knife he had when he got
close to me., After I shot him the only thing I heard him say
was "I am dying."

I did it because I was afraid., I am deathly afraid of a
knife. I thought he would get me and I have a family and every-
thing.

I have read the above statement and the facts stated therein
are true and correct to the best of my knowledge.

WITNESS:

4la e
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TO CLYDE A. BISHOP and ELLA BISHOP:

You and each of you are hereby notified that you will
be prosecuted for trespassing if you come within fifty (50) feet of
my dwelling house.

Dated: March 9, 1954.

‘Lacy M. Halterman
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The Commonwealth of Virginia, County of Rockingham, to-wit:
To the Sheriff of Said County, Greeting:

In the name of the Commonwealth of Virginia, you are hereby commanded to summon

Clyde A. Bishop to appear before the Trial Justice Court for
the County of Rockingham, at.Harrisonburg, Virginia on the 15th day of
March : 19_5_4_, to answer the complaint of

Lacy M, Halterman

that the said defendant is in possession and unlawfully withholds from the said plaintiff certain premises, to-wit: _

That certain tenant house on the property of Lacy M, Halterman, situate
in the Brock's Gap section of Rockingham County, Virginia, on the east

side of Route #259

which said possession has not been so withheld for a period of more than three years next preceding the suing out
of this summons. And have then and there this writ.

Given under my hand this 9th day of March , 1954,

G, G T
Do cl_j KFFerdP—
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STATE OF VIRGINIA,
COUNTY OF ROCKINGHAM, to-wit:

The undersigned Lacy M. Halterman, on his oath says
that Clyde A. Bishbp is unlawfully and wrongfully detaining from him
the following described premises, to-wit: That certain tenant house
on the property of the undersigned, situate in the Brock's Gap section
of Rockingham County, Virginia, on the east side of Route #259; for
this, to-wit:

The undersigned allowed the said Clyde A. Bishop to
use said premises as a tenant at will, without rent, while he was em-
ployed by the undersigned; that the said Clyde A, Bishop is no longer
employed by the undersigned; and that notwithstanding the fact that
he is no longer so employed, and the further fact that he has been
notified to leave the premises, he continues to remain in possession

of the same,

Given under my hand this 9th day of March, 1954.

jjéo% 91, Al

Subscribed and sworn to before me this 9th day of

March, 1954,

- ]

L 7
: D/ 2l g

Notary Public
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

to appear before thg J ge of the Circuit Court of Rockingham County, at the Court
House thereof, at 1880 o’clock, a. m., on the. LT _day of...SePte , 1954

to testify and the truth to say in behalf of the Commonwealth against ...

LACY M, HALTERMAN

7 &
THE SERVICE PRESS, HARRISONBURG, VA. \ /
.
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3 JIn the e of the Commonwealth of Virginia:
& * , C £ wo \' .
Ve ; _}Iq To the Sheriff of %o%n? i Greeting:a
Y ﬂblelﬁ) commanded to summon.......... Marion. Souder sand Lorenza . .
2 YA . Galdwell (MabMiam) .
T: )J ey T L R S s L
-Lq = 2 "e """"""""""""""""""""""""""""""""""""""""""""""""
. . R 4
‘E AV:H# """"" o B  ——————
T e e e
) 4 """ e s g g e e L S e T i e e e e e A b e e B s e
- loap dq.,§ of the Circuit Court of Rockingham County, at the Court
- Houlkt thergof, ck, a. m., on the... 17 _day of...S€epte . ., 1954*
- Metlfy and the truth to say in behalf of the Commonwealth against ... )
f 9 3 | 72 AN
¥1d%14 LaCY M, HALTERMAN i ¥
‘. J " : " s SR e B e S e SRR R e

'grh(?,st:ﬂlds chaﬁd with and indicted for a felony misdexxeansr.
‘/j\ngi this you éhall not omit under penalty. And have then and there this Writ.

4 ;

4’ /,’ Witness, Jx¥

! ‘b.b. day of _ S@pt
q,/!

-

- ==
A //T THE SERVICE PRESS, HARRISONBURG, VA.
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Lacy M, Halterman

N
To Sept. 17, 1954 & \§ g
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:
Raymond Moyers, Clyde Bishop,

to appear before th JB ge of the Circuit Court of Rockingham County, at the Court
House thereof, at TOXO0 o’clock, a. m., on the....l.aj?.l}day of .. August 954

to testify and the truth to say in behalf of the Commonwealth against ...
LACY HALTERMAN

who stands charged with and indicted for a felony migstormeaumx

And this you shall not omit under pena]ty And have then and there this Writ.
Witness, JxBOBERIXS ' XY o%T

3lst. day of .. 9VLY -

Caal
THE SERVICE PRESS, HARRISONBURG, VA. \/
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In the Name of the Commonwealth of Virginia:

To the Sheriff of Rockingham County, Greeting:

Clyde Bishop,

to appear before t e of the Circuit Court of Rockingham County, at the Court
House thereof, atmlock a. m., on the. 1588 day of 19;3.6 e
to testify and the truth to say in behalf of the Commonwealth against ... . __ '
___________________ LACY BDALTERMAR

who stands charged with and indicted for a felony misdemeanor.
And this you shall not omit under penalty And have then and there this Writ.

THE SERVICE PRESS, HARRISONBURG, VA. \_/






In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon... Raymond Moyers, Clyde Bishop,
_____________________________ and Mrs, Clyde Bishop, Officer Joseph, Berlin Dove,
............................. end Deputy Werren Spitzer .. . .

to appear before th@ fIdsge of the Circuit Court of Rockingham County, at the Court

House thereof, at 1880 o’clock, a. m., on the_._l.g.th.day of.._ August , 15’-},
to testify and the truth to say in behalf of the Commonwealth against ... .

who stands charged with and indicted for a felony misdemesnior.
And this you shall not om hen and there this Writ.

Witness,

THE SERVICE PRESS, HARRISONBURG, VA.






In the Name of the Commonwealth of Virginé'ai_’

o Cit
Te the Wmagi‘éﬂ? $T1e

You are hereby commanded to summon......... Dr.,. - Willisam..I...Silvernsil...........

to appear before tli%Jlb%e of the Circuit Court of Rockingham County, at the Court

House thereof, at 10300 o clock, W on the . 17...day of _ S€0PHa. ... , 1951,
to testify and the truth to say in behalf of the Commonwealth against ...
___________________________________________________ LACY M. HALTERMAN. . ...

who stands charged with and indicted for a felony missternemorK
And this you shall not omit under penalty And have then and there this Writ.

THE SERVICE PRESS, HARRISONBURG, VA.
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To Sept. 17, 1954
at 12:00 o'clock noon

V. ) Witness Subpoena
Lady‘M. Halterman

siace of abede within the City of Gharlottesville, Va,, nor any member
family whem process might legally be served, | executed the withi

eald usua) plage of abode.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon. CMTLis Lloyd Dove,. Fulk!s Run,.Va.,.and

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

at 10 o’clock, a. m., on theklt N day of.. . September, .. 1954.. to testify and the truth to
say in behalf of the Defendant in the prosecution of the Commonwealth against.................ccccccovvvinn...
LACY M. HALTERMAN

who stands charged with and indicted for a felony FMBERHFHITX
And this you shall not omit under penalty of £100. And bave then and there this Writ.
Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the O K -5 A <

day of ...S‘e.p.tembex'.,.. 19.54., and in the 17975;7&an nwealth,
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Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon....... Q.l.y.d.ﬁ...B.i..ﬁho.p....an.d...Dap.ut.y..Manxeen .............

to testify and the truth to say in bebalf of the Commonwealth/before the GRAND JURY
Ve LaCY HALTERMAN

who stands charged with a felony misdemeanoy.
And this you shall not omit under penalty of £100. And bave then and there this Writ.

THE SERVICE PRESS, HARRISONBURG, VA.



Commonwealth
v.) Grand Jury Summons
Lacy Halterman

To May 11, 1954
EXECUTEDS/S/5% TN THE COUNTY OR at 9:30 a.m,

ROCKINGHAM BY DELIVERZNG A TRUE
COPY OF THE WITHIN

Dpfrpene

AL STRAWDERMAR.

SHERIFF
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In the Name of the Commonwealth of Virginia: XAXBBRARY 6

To the Shefiff HRoERRghInK Cointy, Greeting:
Sergeant, City of C ar!gf&e@s

You are hereby commanded to summon. Dr, GeorgetPBramchuld

(University Hospital)

"""""""""""""" 122 Yt [k

to apse:aé Before the Judge of the Circuit Court of Rockingham County,at the Court House thereof,
at 10I00 o’clock, a. m., on the 8th day of July 195):;___ .

to testify and the truth to say in behalf of the Commonwealth against
LACY M, HALTERMAN

who stands charged with and indicted for a felony misdénieanors
And this you shall not omit under penalty. And have then and there this Writ.

Witness, s ROBERT:SWITZER ;Qlerkiof oursaid Court, at the Court House, the.....27 b1
P
day of June , 1950, and in the 1795 of s S Cemmhonwealth.
T 4 .
CAnriohwe s TERYE AT ESPHEY

THE SERVICE PRESS, HARRISONBURG, VA. \ /
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In the Name of the CommonWealth of Virginia: . o 7
To the Sheriff ¢

P A

ingham County, Greeting:

to appear before tgg OIBdge of the Circuit Court of Rockingham County, at the Court
House thereof, at 10:00 o’clock, a. m., on the....a.f@:f.l....day of .. July L, 19 5L
to testify and the truth to say in behalf of the Commonwealth against ... ;

LACY HALTERMAN

who stands charged with and indicted for a felony misdemeanor.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, J"ROBERE SWITZER <Clerk ot surisaid CotiEt, at the Court House, the
3kd__dayof ... Jduly. . i g

THE SERVICE PRESS, HARRISONBURG, VA.

72
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

to appear before the Judge of the Circuit Court of Rockingham County,at the Court House thereof,
: O§ 81 Jul 5l
at 1 o’clock, a. m., on the oth day of. uLy 19 25

to testify and the truth to say in behalf of the Commonwealth against
LACY M. HALTERMAN

who stands charged with and indicted for a felony misdemeanor:
And this you shall not omit under penalty. And have then and there this Writ.

day of June

1
THE SERVICE PRESS, HARRISONBURG, VA. \_, 5




2B ~pe Q=
- 23 8SH
s Commonwealth ml < B3
z 3 Q& AL
g Vv, ) Witness Subpoena ) : E:E 8
Lacy M. Halterman - & i {‘
N\ . To July 8, 1954 N = = |y
* at 9:00 a.r 3 5
S et Z
~ 2.
s =2
) 'a o
b\ Z Q
, &g
7 L i
W—.-‘ 4 . OI’ ‘ = =
b el THIIM THI Z?' ¥ 5 =
N d0" 240D : s
S @ "9 v oNpan I'"IJCI & WYHONTHO 5{ Sl
“3 EINO0D 9HT feicadite G ({S
“ * mq .
0 '\-
RO MIN 7 - r 077 T i)
CKINGHAM o THE counTy i 7% / 7 D S
COPY or o PELIVER ’ S 5 ' wrl vy
i :/ »/ .' il / # 3
e : -’NO Jod NI
O ’ \L g ’1 ,E I:
w@/ ; 2

1 mm ma 70 3400

v BrrEnTTga A9 WYHONIEO0¥
@NHOD sm 7@‘ qELNOTXF



%ﬁ‘”"”b A Lozse







Commonwealth of Virginia,
Rockingham County, To-wit:

BE IT REMEMBERED, that on the.... 2 38 ..day of.........March , 19..94

Raymond Sager and Vivian Sager,

............................................... , principal and.lghand. and wife,. and. Dewey.D. Moyers
their

surety, who justified to %% sufficiency, came before me,.... HarTy. . Blath

Baill. Commissioner. e, e e P B R NS g , of the said county of Rockingham,

(J. P. or Bail Commissioner)

and acknowledged themselves to be indebted to the Commonwealth of Virginia each in the sum of.......co....

.......................................................................................................................... Dollars, ($...2.5000.,.00.....),

to be levied of their respective goods and chattels, lands and tenements, for the use of the Commonwealth of

Virginia rendered, and they each severally waived their homestead exemption to their recognizance; yet upon

this condition :

That if the said.....=acy Halterman

e CouE

of Rockingham County, at the Courthouse of said County, on the.....29%h......... day
2:00 P. M. ; .
19.5.4.‘.., a#&b at su(c)h otEer ty{le or times to which the proceedings may be continued or further heard, and before

any court or judge hereafter having or holding any proceedings in connection with the said charge, and then

and there answer the Commonwealth of Virginia concerning a certain.@Rarge. of felonious assault
................................................................. whereof the said.....3GY. . Halberman ... stands

charged, and be bound under said recognizance until the charge is finally disposed of or until it is declared void

by order of a competent court, then the above recognizance shall be null and void ; otherwise to remain in full

force and effecty and upon the further condition that said Lacy Halterman shall be
of good behavior and keep the peace until said charge is finally disposed of.

IN WitneEss WHEREOF, 1 hereunto affix my signature this......d5.80.......c.......day of

....................................
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STATE OF VIRGINIA To-Wit: No

G%ﬁﬁﬁxOF HARRI SONBURG
CETE
TO ANY SHERIFF OR POLICE OFFICER:

Whereas, Warren Spitzer, Deputy Sheriff of Rockingham County

has this day made complaint and information on oath before me, _ James W, Lineweaver

(Name)

Justice of the Peace =~ of the said m that
(Title) Rockingham
LACY M, HALTERMAN in the szigt County

did on the__9th  day of March 195l _: Unlawfully anfi feloniously
make an assault on one Clyde Bishop and him, the said Clyde

Bishop unlewfully, feloniously, and maliciously did shoot

and wound with a deadly weapon, to-wit; a .22 caliber

plstol, with intent him, the said Clyde Bishop, then and

there to maim, disfigure, disable, and kill, against the

peace and dignity of the Commonwealth,

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the
Trial Justice Court of the said County, the body (bodies) of the above accused, to answer the said complaint and

to be further dealt with according to law. And you are also directed to summon

color .~ Address i
= color _ Address % [
color Address ]
color Address O
color Address i

as witnesses.

Given under my hand and seal, this / /







Commonweal th
Ve
Lacy M, Halterman

p%‘;.l{,
INSTRUCTION __/_5____

The Court instructs the jury that the use of any dangerous
weapon, in any angry or threatening manner, with the intent to
alarm or strike another under circumstances calculated to affect
that object is an assault, and if you believe from the evidence
that Bishop had in his hand a knife, that he angrily cursed the
defendant and acted in a threatening manner toward him, then the
defendant was assaulted and had a right to use all force as to
him seemed reasonably necessary to repel said assault; he was not

G o Cou )d 5:4’4nd/ hig 9rownd
compelled to retreat from the said Bishop, but might;—in-his-turn,
— become-the-assailant, and use such repelling force as appeared
reasonably necessary for his own protection, even to—the-taking-
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A. L. STRAWDERMAN

SHERIFF ROCKINGHAM COUNTY
HARRISONBURG, VA.
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