
COMMONWEALTH OF VIRGINIA 

COUNTYOF ROCKINGHAM, to-wit: 

In the Circuit Court of Rockingham County, April Term, 1956. 

The Grand Jurors of the Commonwealth of Virginia, in and for 

the body of the County of ockingha, now attending the Circuit 

Court of the said County, upon their oath present that Leo Hoover 

Hensley on the 12th day of April, 1956, in said County of Rocking

ham, feloniously and unlawfully did kill and slay one Benjamin 

Franklin ~erica, against the peace and dignity of the Commonwealth 

of Virginia. 

Upon the evidence of Sheriff Dewey Haney, Ernest Merica and 

Ray Morris, witnesses sworn in open Court and sent to the Grand 

Jury to give evidence. 
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COMMONWEALTH 

v. 
LEO HOOVER HENSLEY 

INSTRUCTION I 
The Court instructs the jury that involuntary manslaughter 

is the killing of a human being unintention-

ally while performing an act that is unlawful but not felo

nious, or in the improper or negligent performance of a law

ful act; and that when a homicide follows as a consequence 

of such a reckless or culpably negligent act as is incompati

ble with the proper regard for human life, the person causing 

such death is guilty of involuntary manslaughter. 



l, 



INSTRUCTION NO. • ---

The court instructs the jury that the law presumes 

every person charged with crime to be innocent until his guilt 

is establishe~ by the Commonwealth beyond a reasonable doubt, 

and this presumption of innocence goes with the accused through 

the entire case, and applies at every stage thereof; and if, 

after having heard all of the evidence in this case, the jury 

have a reasonable doubt of the g~ilt of the accused upon the whole 

case, or as to any fact essential to prove the charge made against 

him in the indictment, it is their duty to give the prisoner the 

benefit of the doubt, and find him not guilty. 





COM} ONWEALTH 

v. 
LEO HOOVER HENSLEY 

INSTRUCTION 3 

In considering whether or not the Commonwealth has met its 

burden of proving the guilt of the accused beyond reasonable doubt, 

the Court instructs the jury that you should not overlook the word 

"reasonable" nor its meaning. A reasonable doubt is a doubt which 

is founded on reason, and is not to be confused with imaginable or 

possible doubt, for the law does not say that a man must be proved 

guilty beyond every imaginable, conceivable or possible doubt. 

In passing upon the sufficiency of the proof of the charge, 

the jury must limit its consideration to the evidence presented at 

the trial of this case, including the natural and reasonable in

ferences to be drawn therefrom. The jury cannot go beyond such 

evidence to create doubt, nor can you go beynnd such evidence to 

find inferences of guilt. 

Furthermore, the jury should bear in mind that any such doubt 

arising from lack of evidence, from conflicting testimony, or from 

questionable proof of any particular fact, should be a doubt of a 

material fact essential to the proof of the guilt of the accused and 

not a mere doubt concerning i1 aterial and nonessential circumstances. 

If, after reasonable and honest consideration of all of the 

evidence, your minds are left in such a state of doubt as to pre

vent you from reaching a convinced belief of the guilt of the ac

cused, then the Commonwealth has failed to meet its burden. 

If, on the other hand, after an impartial and reasonable con

sideration of all the evidence in the case, you have an abiding con

viction of the truth of the charge, you are then satisfied beyond 

all reasonable doubt. 
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COMMONWEALTH 

V. 

LEO HOOVER HENSLEY 

INSTRUCTION 

The Court instructs the jury that drunkenness or voluntary 

into:dcation is no e::cuse for crime, al though such drunkenness 

may• e the result of long continued and habitual drinking, without 

any purpose to commit crime; in other words, a person, whether 

he be an habitual drinker or not, cannot voluntarily uake him-

self so drunk as to ~ecome on that account irresponsible for his 

conduct during such drunkenness. 
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COMMONWEALTH 

V. 

LEO HOOVER HENSLEY 

INSTI UCTION 

The Court tells the jury that if a killing appears to be 

purely accidental and the act unaccor~anied by any criminally 

careless or reckless conduct on the part of the slayer, such 

homicide is excusa~Jle in law; howeve , in order for the defense 

of excusable accidental homicide to prevail, the act resulting 

in death must have been done with due regard for the life and 

person of another and such killing must have been accidental. 
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CO· -IONWEALTH 

v. 
LEO HOOVER HENSLEY 

INSTRUCTION ----

The Court instructs the jury that the credibility of wit

nesses is a question exclusively for the jury; and the jury have 

the right to determine from the appearance of the witnesses on 

the stand, their manner of testifying, the reasonableness and 

consistency of their testimony, their apparent candor and fair

ness, their apparent intelligence or lack of intelligence, the 

relationship of the witness to the parties, if any, the interest 

of the witness in the result of the trial, if any appear, and 

from all other surrounding circumstances appearing on the trial, 

determine which witnesses are more worthy of credit and what is 

the relative weight of any testimony, and to give credit accor

dingly. 
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DESCRIPTION OF PRISONER 

- 7, r>vf) -9 ) 
Last known address ---'-7~,;---'I'----'fY------------"P,_______,Z-c=---------------------------

Color_-----"'-)-"/-=----

M arks (J /y 
I 

Height J- ~ 

,,_ J 
Ag'----',--'---'--- Occupation 

Date of Trial ,1/IS,/f t 

Weight / b C) 

ResulL--.. __ !J"_/"z.,....---'-~---------- __________________ _ 





D. W. Earman, atty. 

In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ...... .. E.lt.j@ .. P..~.@ ... ~P.9: ... Hul:?,~.:r,:t..,.M~adqw,~ ......... . 

to ~pear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 
9: ,o 

at o'clock, a. m., on thel.5thday of. ...... May.,. .. . ... ..... .. . 195.6 to testify and the truth to 

say in behalf of the Defendant in the prosecution of the Commonwealth against ....................................... . 

................................ ....... 1-!~<? .... ~.~-q.Y.e..~ ... ~~.~.~J.e.Y ............................................................................... .. 

who stands charged with and indicted for a felony ~ 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the ...... 12th ...... 

d,y of M~Y , 19 5(, , ...,J in th;J. ~ °oz.'~ ::h, ~ .... =•=~•u:-'"_' 
?Z::.. -to/ ....6: 

,AJ-U 
t ' 

f 



0) CEI~ 
'MAY 12195 

' Y) SHERIFF'S OFF 
- . ROGk:IN~H 

.aECUTED _r::/'f--~ ~ 'THE COUNTY 01' 
ROCKINGHAM BY DELI 

STRAWDER 
SHERIFF 

ROCKINGHAM C U~JTY 
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In the Name of the Commonwealth of Virginia: 
To the· Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon 

........... .SHERIFF.. NEY. ............................................. . 

..... tc.ERNEST . 

... ..l0 Y ... MO 

#"I ; ~ -, ~ 
RI.CA ...................... '9.. ............ 

1

...... .. ... 
3 
.. { 

Is "' __L) ' ,,/ ~ ..... . .. ..... .~ .... ......... . . q __ ~~~· _,,,., 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9 :30 

o'clock, a. m., on the .15.th.day of J, y .... , 19 5 6, to testify and the truth to say in behalf of the 

Commonwealth be+on~•-tiTe-,Gt,a,itfi-~y, against ..... LE.O ... HO.OVER ... HEN.SLEY ..................................................... .. 

who stands charged with and indicted for a felony n~i,gd.e.iJ.1.eaua.r. 

And this you shall not omit under penalty. And have then and there this Writ. 

\Vitness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Virginia, at the Court House, the .2n: ..... of .. l\ ay . .. .... '/ 6, and in the 

of the Commonwealth. /1 /} /J ? ~ 
.~ ....... ,.·c~ 

Commonwealth's Attorney 
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In the Name of the Commonwealth of Virginia: 
To the· Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................... . 

................... E.:UG:EN.E. ... :aAJl: .. IB. .... , .... E.llrto.n., .. .Y.i.rginia ... 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House ther-eof, at 9:30 

o'clock, a. m., on the 1.5th .. day of ... {ay .. . , 19 .56, to testify and the truth to say in behalf of the 

Commonwealth befor-e-tne-Gnr1*ft.n"Y,-against .. .LEO .. HOOVER HENSLEY ............... . 

who stands charged with and indicted for a felony 1ti.i-s~en+~aR0-r. 

And this you shall not omit under penal,ty. And have then and there this Writ. 

\Vitness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Han,isonburg, Virginia, at the Court House, the .... 3.r.d ... of 
of the Commonwealth. 

.. May , 19 56, and in the 18Otlyear 

fLLL~~·· Commomvealth's Attorney 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon 

.............. , ...... S.HERIFF .. DEWEY ... HANEY. ................ .. 

................... ERNEST. ... MERICA 

.... RAY .. KORRIS .. 

to appear before the Judge of the Circuit Court of Rockingham County. at the Court House thereof, at 9:30 

o'clock, a. m., on the Jf3th..day of . ,i\pi;:tJ,. . .. , 1<:£.i.6 ... , to testify and the truth to say in behalf of the 

Commonwealth before the Grand Jury, against LE.0 .. H0OVER. .. HENSLEY ... ................. . 

who stands charged with -a.+.EI--iiKHGt@d.. ;k)+· a felony ..i...i.e~~W)... 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Hari,isonburg, Virginia, at the Court House, the ... 1.3.th .. of . 
of the Commonwealth. 22-~~~=~w 

Commonwealth·s Attorney 





In the Name of the Commonwealth of Virginia: 
To the, Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9 :30 

o'clock, a. m., on the ...... clay of ... , 19 ...... , to testify and the truth to say in behalf of the 

Commonwealth before the Grand Jury, against .. 

who stands charged with ~ffd'·•hnt'~~ ftrr a felony ffi'i ~M~ . 

And this you shall not omit under penalty. And have then and there this Writ. 

Witne~s, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harr-isonburg, Virginia, at the Court House, the 
of the Commonwealth. 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon 

to appear before the Judge of the Circuit Court of "Rockingham County, at the Court House ther-eof, at 9 :30 

o'clock, a. m., on the ...... ,J.'.,., ..••...••. , 19 .. , to testify and the truth to say in behalf of the 

Common wealth bef11r'e-rh-e "'Or:r1rcJ-fury ,-against 

who stands charged with and indicted for a felony misderneanm-. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR, Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Virginia, at the Court House, the .. 
of the Commonwealth. 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon 

--- I' 
'J.•,··········· .. 7 .... ~ ...................... . ;i:3 .'.}.~~·······~·······••cf:••··············•················•··· 

.. Y ... ,._ . · ......... 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House ther,eof, at 9 :30 

o'clock, a. m., on the .:..,::;; : ..... day of " r ............. 4·!,·'11·•········ ... , 19 .. :;._;;, to testify and the truth to say in behalf of the 

Commonwealth l,ofa-r@ Ii ~.H~-}u+y, against. 

who stands charged with and indicted for a felony misd.emeaJJ.ar. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harr,isonburg, Virginia, at the 
of the Commonwealth. 

Court House, the .. ::,«: ...... of . . ,.. J . . f 9 , ", d in the 

C'LL ......... . 
Commonwealth's 

---, 
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Comp. Form 18-A 

ST ATE OF VIRGINIA I 
~ o F Harrisonburg 

To-Wit: No. ______ _ 

c·t:v 1 
TO ANY SHERIFF OR POLICE OFFICER: 

Whereas, 
Dewey Haney 

has this day made complaint and information on oath before me, 
John G. Leake 

City (Name) 

Justice of The Pe~ce 
of the said Gicu<Jiy, that ______________ _ 

Rockingham (Title) 

Leo Hoover Hensley ______________________________________ in tXllCJQ[X) County 

12th April 56 and feloniously did on th~ _____ .day o~------------ 19 __ ; Unlawfully __________ _ 

kill and slay Benjamin Franklin Merica, against the peace and 'dignity of 1he 

Commonwealth of Virginia 

These are, therefore, to command you, in the name of the Commomvealth, to apprehend and bring before the 
Rockinghan 

Trial Justice Court of ~ County, the body (~ of the above accused, to answer the said complaint and 

to be further dealt with according to law. And you are also directed to summon 

color ____ Address ---------------□ 

color ____ Address ---------------□ 

color ___ _ Address ---------------□ 

color ____ Address --------------□ 

------------------ color ___ _ Address ----------------□ 

as witnesses. 

19~ 

( Seal) 



STATE OF VIRGINIA-COUNTY Q.._ _______________ ____, to-wit: 

I, __________________ a Trial J u,tice 
Justice of the Peace in and for the County aforesaid, State of Viriinia, do certify 

that---------------------------------------------------------

and -------------------------, •• hi• sure.,_ __ __, ban this day each acknowledied themselves indebted 

to the Commomvealth of Virainia in the sum of ----------------------------------- Dollara 

, ________ ), to be made and levied of their respective goods and chattel,, Janda, and tenements to the use of the Commonwealth to 

be rendered, yet upon this condition: That the said. _________________ _, shall appear before the Circuit Court 
Trial Justice 

of ---------------------- County, on the ________ day 0--------------. 

at ------ M., at--~-------------• Virginia, and at any time or times to which the proceedings may be continued 
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer 
for the offense with which he i1 charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force 
and effect until the charge is finally disposed of or until it i1 declared void by order of a competent court; and upon the fu"rther condition that 

the said-------------------- shall ket•p the peace and be of good behavior for a period o,__ _______ ,day1 
from the date hereof. 

Given under my hand, this _______ day of _______________ ___ 19 ____ _ 

DEEMED TO CONSTITUTE A WAIVER OF TRIAL BY JURl 
~ONAPPEARANU SHALL BE 
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INSTRUCTION NO. L 

The Court instructs the jury that if they believe from 

the evidence that Benjamin Franklin Merica was accidentally 

killed, they should find the defendant not guilty. 
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COMMONWEALTH 

v. 
LEO HOOVER HENSLEY 

CHARGE TO JURY 

If you find the accused, Leo Hoover Hensley, guilty of 

involuntary manslaughter, as charged in the indictment, you 

will say so and fix his punishment by confinement in the peni

tentiary for a period of not less than one year nor more than 

five years, or, in your discretion, by a fine not exceeding 

One Thousand Dollars, or confinement in jail for a period 

not exceeding one year, or both. 

If you find him not guilty, you will say so and no more. 
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Docket No, j/ 34 . 1 
✓-

COMMONWEALTH of VIRGINIA 

vs. 
) 
) 
) 

LEO HOOVER HENSLEY ;t ,r ( 

(I 

........... /2L~, *~--~-~~~~----P· d. 
Own ()( ) Appointed ( ) 

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. 
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