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COMMONWEALTH OF VIRGINIA

COUNTY OF ROCKINGHAM, to-wit:
In the Circuit Court of Rockingham County, April Term, 1956.

The Grand Jurors of the Commonwealth of Virginia, in and for
the body of the County of Rockingham, now attending the Circuit
Court of the said County, upon their oath present that Mathew W.
Wilson, Jr., on the 2nd day of December y 1955, in said County
of Rockingham, with force and arms, in and upon the body of one
Betty Ann Hoover, she, the said Betty Ann Hoover, then being a
female ﬁerédn over the age of sixteen years, to-wit: the age of
seventeen y;ars, felogiously did make an assault, and héf, the said
Betty Ann Hoover, did then and there violently and feléhiously
beat; choke, wound aéd abuse, with the intent her, the said Betty
Ann Hoover, then and there feloniously to ravish and car;ally know,
against her will and by force, against the peace and dignity of the
Commonwealth of Virginia. e

rUpon the evidence of Sheriff M., L. Hoover and Bett& Ann Hoo-

ver, witnesées sworn in open Court and sent to the Grandeury to

give evidence,
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COMMONWEALTH
V.
MATTHEW W. WILSON, JR.

INSTRUCT ION

The Court instructs the jury that under the indictment in this
case and depending upon your conclusions under the evidence and the
instructions of the Court, the accused may be found guilty of either
attempted rape or assault and battery or notguilty.

The Court further instructs the jury that if you believe from
the evidence beyond a reasonable doubt that Matthew W, Wilson, Jr.,
irntended to have sexual intercourse with Betty Ann Hoover and that
he committed some overt act toward carrying out that purpose, by
force and against her will, then you should find him guilty of at-
tempted rape as charged in the indictment, even though you may
further believe that he voluntarily abandoned his purpose before
such offense of rape was completed.

The Court further instructs the jury that such an overt act
must amount to more than mere preparatidﬁ; it must be an act of
such nature as to demonstrate an intention to commit the offense in
question and directed towards accomplishing that purpose but it need
not be the last proximate act toward the consummation of the offense,

The Court further instr#cts the jury that if you believe from
the evidence beyond a reasonable doubt that the accused, by force,
took hold of Betty Ann Hoovér and attempted to remove some of her clo#h-
ing or placed his hand on intimate parts of her body with the intent
to have sexual intercourse with her, by force and against her will,
and that such conduct amounted to an overt act on his part and was
directed toward having such intercourse, then you should find the

accused guilty of attempted rape as charged in the indictment.
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The Court further instructs the jury that if you believe from
the evidence beyond a reasonable doubt that the accused, Matthew W,
Wilson, Jr., committed an assault and battery by an unlawful touching
or handling of Betty Ann Hoover, but that such act or acts on his
part did not amount to an attempt to have sexual relations with said
Betty Ann Hoover, then you should find him guilty of assault and
battery as charged in the indictment. The slightest touching of
the person of another is a battery, for every one's person is sacred
and no other has the right to touch it, except, of course, when law-
fully done, as by consent or in the exercise of the right of self

defense,

okt
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INSTRUCTION NO. e

The Court instructs the jury that Matthew W, Wilson, Jr.
is presumed to be innocent of the crimes charged against him
until his guilt is established by the evidence beyond every
reasonable doubt, and the Court further instructs the jury that
this presumption of innocence goes with the said Matthew W, Wil-
son, Jr. throughout the entire trial, and applies to every stage
thereof.

The Court further instructs the jury that to convict the
said Matthew W, Wilson, Jr. the jury must be satisfied, beyond
any reasonable doubt, as to the proof of every fact essential to
his conviction; and where the evidence and the reasonable infer-
ences therefrom leave any reasonable doubt upon the minds of the

jury as to the proof of such fact, they must find for the accused

L T
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COMMONWEALTH
V.
MATTHEW W. WILSON, JR.

INSTRUCTION j;

In considering whether or not the Commonwealth has met its
burden of proving the guilt of the accused beyond reasonable doubt,
the Court instructs the jury that you should not overlook the word
"reasonable" nor its meaning, A reasonable doubt is a doubt which
is founded on reason, and is not to be confused with imaginable or
possible doubt, for the law does not say that a man must be proved
guilty beyond every imaginable, conceivable, or possible doubt,

In passing upon the sufficiency of the proof of the charge,
the jury must 1limit its consideration to the evidence presented at
the trial of this case, including the natural and reasonable in-
ferences to be drawn therefrom., The jury cannot go beyond such
evidence to create doubt, nor can you go beyond such evidence to
find inferences of guilt.

Furthermore, the jury should bear in mind that any such doubt
arising from lack of evidence, from conflicting testimony, or from
questionable proof of any particular fact, should be a doubt of a
material fact essential to the proof of the guilt of the accused and
not a mere doubt concerning immaterial and nonessential circumstances.

If, after a reasonable and honest consideration of all of the
evidence, your minds are left in such a state of doubt as to pre-
vent you from reaching a convinced belief of the guilt of the ac-
cused, then the Commonwealth has failed to meet its burden.,

If, on the other hand, after an impartial and reasonable con-
sideration of all the evidence in the case, you have an abiding con-
viction of the truth of the charge, you are then satisfied beyond

all reasonable doubt.

Jig. 6
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COMMONWEALTH

V.
MATTHEW W. WILSON, JR.

INSTRUCT ION j%:

The Court further instructs the jury that circumstantial
evidence is just as legal and may be just as effective as
direct evidence, provided that the attending circumstances
proven are of such character and force as to satisfy the minds

of the jury of the defendant's guilt beyond reasonable doubt.

I 7-4
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COMMONWEALTH
V.
MATTHEW W. WILSON, JR.

g
INSTRUCT ION ___‘E_

The Court instructs the jury that the credibility of witnesses
is a question exclusively for the jury; and the jury have the
right to determine from the appearance of the witnesses on the
stand, their manner of testifying, the reasonableness and con-
sistency of their testimony, their apparent candor and fairness,
their apparent intelligence or lack of intelligence, the relation-
ship of the witness to the parties, if any, the interest of the
witness in the result of the trial, if any appear, and from all
other surrounding circumstances appearing on the trial, determine
which witnesses are more worthy of credit and what is the relative

weight of any such testimony, and to give credit accordingly.

=9 4%
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COMMONWEALTH
V.
MATTHEW W. WILSON, JR.

TNSTRUCT ION ___é___

The Court instructs the jury that if they have any reasonable
doubt as to the grade of the offense of which the accused is guilty,
that is, whether the accused is guilty of an attempt to rape or
guilty of assault and battery, they must find him guilty of the

lesser offense,

e i
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COMMONWEALTH
Ve
MATTHEW W. WILSON, JR.

CHARGE TO JURY

If you find the accused, Matthew W, Wilson, Jr., guilty
of attempted rape, as charged in the indictment, you will say
so and fix his punishment at death or in your discretion by
confinement in the penitentiary for 1life or for any term not
less than three years.

If you do not find him guilty of attempted rape, but find
him guilty of assault and battery, then you will say so and
fix his punishment by confinement in jail for a period not
exceeding twelve months, or by a fine not exceeding Five Hun-
dred Dollars, or by both such fine and imprisonment.

If you find him not guilty, you will say so and no more,
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Comp. Form 18-A é 0 /] , i

STATE OF VIRGINIA S Y
COUNTY OF Rockingham y

TO ANY SHERIFF OR POLICE OFFICER:
Whereas, __Peputy Sherlff 1,1, Hoover

has this day made complaint and information on oath before me, Donald 8, Dvans

(Name)
J usrtiee of tmﬁ‘ 1‘) Peace of the said County, that
itle = ——
’i %  * p
M ¥y FiESNgI in the said County
did on the 208 4. o Decomber . 19_9% . Untawtully 804 folondously

4ld rmoke an asseult on Detty Ann Hoover, s female over the age of 16
years,to-wit: the age of 17 yoars and her the sald Petty Amn Hoover,did
attonpt to ravish and carnmally lmow against her will by forece against the
peace and dignity of the Cormonwealth of Virginis,

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the
Trial Justice Court of the said County, the body (B8dies¥ of the above accused, to answer the said complaint and

to be further dealt with according to law. And you are also directed to summon

color X - e - TAddress [
oolor =t == . “Address O
color _____ Address O
color L. & - Address i
color=d S - VAddress 0O
as witnesses.
W her . bth
Given under my hand and seal, this »
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STATE OF VIRGINIA—COUNTY OE , to-wit:

T a Trial Justice
Justice of the Peace

in and for the County aforesaid, State of Virginia, do certify

that

and as his suret ________ have this day each acknowledged themselves indebted
to the Commonwealth of Virginia in the sum of Dollars
($- ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to
be rendered, yet upon this condition: That the said - shall appear before the Trial(:}r::tiitc:e Court
of County, on the day of o 19

at M, at , Virginia, and at any time or times to which the proceedings may be continued
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

the said shall kecp the peace and be of good behavior for a period of days
from the date hereof.
Given umﬂ% ﬂh&l nd, this day of 19
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

to a‘ppzar before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,

e
a?l—ﬁr‘o’clock, a. m., on tbe...? ..... day of...... P B i 19@7.6%0 testify and the truth to
say in behalf of the Defendant in the prosecution of the Commonwealth against...................ccccccocuvn...
.................................................................... T N T T T T P s ) QN LN S o P PRy o PRIy =~ SR oA, L5 TR S R

................... MW?W/V/I/

who stands charged with and indicted for a felony misdemeanor.

And this you shall not omit under penalty of £100. And have then and there this Writ.

Witness, J]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the f .....................
day of Mce........ st 1947, and in the /57 year of the Commonweadlth.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

.............. IR ORI TR ......... . o el e e o sy s ot
............ o R SRR, [ R0 T O A T S RNl Y et Y

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30
o'clock, a. m., on the .. 16thday of April. . ... .. . ,19.66, to testify and the truth to say in behalf of the

Commonwealth before the Grand Jury, against . MATHEW. W.. WILSON,. JR. ... . ST ¢ T o i .

who stands charged with ard-indicted 4or a felony misdenreaner.
And this you shall not omit under penalty. And have then and there this Writ.

Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the 11th of
of the Commonwealth.

,19.56 , and ju-the .160.yea
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

... OFFICER. GIFFQORD. .JOSEPH

4. RALPH. P... SHIFFLELT , Echo Restaurant.. ... CR ok SR it T

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30
o'clock, a. m., on the ..9th.day of ... . C R 2 , 19.56, to testify and the truth to say in behalf of the

Commonwealth befere-the Grand-Jwy~against.. . MATTHEW .W. WILSON, JR. . ...

who stands charged with and indicted for a felony misdeineaner.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the 241th. of
of the Commonwealth.

in the1 80t
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ROCKINGHAM BY DELIVERING

COPY OF THE WITHIN

TO

EXECUTEDZ-25-34TN THE COUNTY O]

IN PERSON.,

ROCKINGHAM BY DELIVERING A TRUE
A. L. STRAWDERMAR

COPY OF THE WITHIN

TO

IN PERSON

" KXECUTED#-2¢ —*1f THE COUNTY O

A, L. STRAWDERMA!

SHERIFF

SHERIFF
ROCKINGHAM COUNTY =

q

ROCKINGHAM COUNT

)

-‘:&Z_ -~ o g
by dellx;énng R
M %

% a member of
the purport thereof

place of LR, 2&395&;.

true’ copy oD Gxnd

2L An person; at said

usual place of c.bodc"

.................. 4/»11 il

hls_ family above the a

true copy of thisw—s 2

I
usual place of abode. @(4%{ A e

his family sbeve the age of 16 vears, and ’

Deputv Shenff W _z %M/
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C.A.8.No.4 OFFICE OF THE CLERK OF THE COURT
ROCKINGHAM COUNTY

HARRISONBURG, VA., » 195 N? 1 2 5 5 3

Received of ...

R s TS UL D i i /o e e RO L R e SR DRSO )
( v Dollars

IN SeErTLEMENT OF TEE FOLLOWING | Account | AMOUNT

OFFICIAL RECEIPT

Clerk

Deputy Clerk

EYERETY WABDEY 08.. RICHMOND VA,
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FORM TJ 8—50 SETS
OFFICE OF

" THE TRIAL JUSTICE

) ___ VIRGINIA M 16, | Isbrs___

To&‘.w M M

- 53

174
I Hand you Herewith my Check NoMIn settlement of my account as
follows:

DATE DESCRIPTIONS AMOUNT
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SEARCH WARRANT

State of Virginia,

w of Harrisonburg ;
City , Rockingham
To the Sheriff or any Police Officer of dressaid County:

M.L., Hoover

to-wit:

WHEREAS, has this day made oath before me that he verily

1949 Black Ford Sedan
RocKinigham

located in Ashby District of sat#fl County at or near Bridgewater, Virginha
2 1949 Black 1949 Ford Sedan, Maryland

believes that a certain ..

, and described further as

Registration JK-31-36 EA
and occupied by or in possession of Nevenow Wl_]:l o _E,rfilson, Ll unlawfully contains, contrary

buttons and blood stained clothing

to law,

and that such information was received through a reliable person, or that he has reasonable cause for such belief.
THESE ARE, THEREFORE, In the name of the Commonwealth, to command you forthwith in the day or night to

enter the said premises above described and there diligently search for the said buttons and blood

stained clothing

.and if the same, or any part thereof, be found upon

such search to bring the same, and the person, or persons, in whose possession same are found, before the Trial
Justice Court of said County to be disposed of or dealt with according to law. And this you shall in no wise omit.

d ; December _ 19 5o
iz 74/ , Trigkxpusxixe [SEAL]

JUSTICE OF THE PRACE

Given under my hand and seal, this_______~7".____ 4 .
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APA—104 JP—60M—12-54
OFFIC[AL RECEIPT FOR CASH DEPOSIT IN LIEU OF RECOGNIZANCE

e8I SUTET 41242 J
RECEIVED OF. ] ﬁ /e7éw~ w MJ.% /ﬁ FOR THE APPEARANCE
:ZW M % p)

OF

THE 7&{1,.? CouNTy

L/ % 6, .
ON THEZj_ i MADE AGAINST HIM-

(&
HER UNDER OAT D% ]

One Dy Ny
DoLrrars $.< :

INCLUDES FEE OF THE JUS‘HCE FOR TAKING THIS R IZANCE (” i
5 F—ﬁ&. ' c:Q . v
j V 19 CFM" (- TM_MW

Secrion 19-107, 1950 CopE OF VIRGINIA
4 ]’\;odce of the Peace
DUPLICATE—TO COUﬁ(—dR JUSTlCE

BEFORE







Comp. Form 18-A

W SInTIIoTTITETERT

STATE OF VIRGINIA

COUNTY OF Rockingham To-Wit: i

TO ANY SHERIFF OR POLICE OFFICER:

Whereas, __Deputy Sheriff M,L. Hoover

has this day made complaint and information on oath before me, _2Onald S. IV anS(N :

Justice of the Peace of the said County, that

(Title)
Mathew W, Wilson,Jdr. in the said County

did on the 2nd day of December . 12 55 Unlawfully and felonthously

did make an assault on Betly Ann Hoover, a female over the age of 16

years,to-wit: the age of 17 years and her the said Betty Ann Hoover.did

attempt to ravish and carnally know against her will by force against the
peace and dignity of the Commonwealth of Virginia.

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the
Trial Justice Court of the said County, the body ¢bedis) of the above accused, to answer the said complaint and

to be further dealt with according to law. And you are also directed to summon

color Address 0
color Address O
color - e Address O
color 2. & = Address i3
color- L & —t : Address |
as witnesses. :
Given under my hand and seal, this kth ~day of_ December , 19 55

(‘-J<:;3xqod§;LQgiﬁi;xz2~z7,- (Seal)

§ (Title of Issuing Officer)
Justice of the Peace
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STATE OF VIRGINIA—COUNTY OE , to-wit:
¥ Trial Justice

a Justice of the Peace in and for the County aforesaid, State of Virginia, do certify
that
and , as his suret_________ have this day each acknowledged themselves indebted
to the Commonwealth of Virginia in the sum of Dollars
($— ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to
be rendered, yet upon this condition: That the said shall appear before the Trialc }r::?l::e Court
of County, on the —— day of. .19
at M. , Virginia, and at any time or times to which the proceedings may be continued

. @t
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

the said shall kecp the peace and be of good behavior for a period of days
from the date hereof.
Given under my hand, this day of 19
NOKAPY LARARCE StAel BE DEEMED TO CONSTITUTE ASWAIVER OF TRIAL LY
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Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia to summon

}')\ L\L‘l z et .
M Gy~ Naﬁ-o*—- Joove— 6la. 4

L et ‘g,»[/
L

to appear before the Trial Justice Court of said County, sitting at Harrisonburg, Virginia,
/ 3 day of altlo/"\/l 19974

to give evidence in behalf of b 1L

in said County, on

, at the hour of - 0)'/)\

of that day

in the pending case of C‘n__‘-"-
}\va_db‘/\/ W 4 Mﬂ—/ T \ {
Given under my hand this ,7 /0 day of ajﬁ/v:/( i 199 ¢
i G s

Clerk
Subs. Clerk
7-52-5M-Garrison
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Docket No._éléi. ﬂ& ' “

COMMONWEALTH of VIRGINIA

)
VS. ; Felony (attempted

MATHEW W. WILSON, JR.

rape)

Lawrence H., Hoover

p. d.
Own (x) Appointed ( )
1956
April 16. Return of Grand Jury.
9/ 780

April 16. Accused arraigned and plea

of n.g. QETOMOLD JEi2;

7 W
74

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. -

.~
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