COMMONWEALTH OF VIRGINIA
COUNTY OF ROCKINGHAM, to=-wit:

In the Circuit Court of Rockingham County, August Term, 1957.

The Grand Jurors of the Commonwealth of Virginia, in and for
the body of the County of Rockingham, now attending the Circuit
Court of the said County, upon their oath present that Matthew J.
Barbegjoggifggrégth day of January, 1957, in the City of Harrison-
burg, Virginia, unlawfully and feloniously did break and enter
in the night-time a certain building belonging to one E. L.
Klingstein, the legal possession of which was in one Joe Kimmel,
said building not then and there being a dwelling house or outhouse
adjoining thereto or occupied therewith, situated in the City
aforesaid, with the intent to then and there unlawfully and feloni-
ously to take, steal and carry away the goods and chattels of the
said Joe Kimmel then and there being in said building; and forty-
eight (48) batteries of the approximate value of Ninety-six Dollars
($96.00), of the goods and chattels of the said Joe Kimmel in
said building in the City aforesaid, then and there being found,
which the said Matthew J. Barber then and there unlawfully and

feloniously did take, steal and carry away, against the peace and

dignity of the Commonwealth of Virginia,

Upon the evidence of Jesse J. Sager and David Rubin, witnesses

sworn in open Court and sent to the Grand Jury to give evidence.
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COMMONWEALTH

MATTHEW J. BARBER
INSTRUCTION

The Court instructs the jury that the indictment in
this case is a mere accusation or charge against the defendant,
and is not, of itself, any evidence of the defendant's
guilt; and no juror should permit himself to be influenced
against the defendant because or on account of the indictment

in this case.
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COMMONWEALTH

MATTHEW J. BARBER

V
INSTRUCTTON

The Court instructs the jury that the law presumes the
defendant to be innocent until he is proved guilty as charged
in the indictment by the Commonwealth by evidence beyond all
reasonable doubt, and to the exclusion of every reasonable
hypothesis or theory consistent with his innocence. This
presumption of innocence goes with the defendant throughout
the entire case, and applies at every stage thereof, and if,
after having heard all of the evidence in the case, the jury
have a reasonable doubt of the guilt of the accused upon the
whole case, or as to any fact essentid to prove the charge made
against him in the indictment, it is their duty to give the defendant
the benefit of the doubt and find him not guilty. Mere
suspicion, or the probability of the guilt of the defendant,
however strong, is not sufficient to convict, nor is it
sufficient if the greater weight or preponderance of the
evidence supports the charge in the indictment, unless such

evidence amounts to proof beyond every reasonable doubt.
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COMMONWEALTH
V.
MATTHEW BARBER

INSTRUCT ION :?

In considering whether or not the Commonwealth has met its
burden of proving the gult of the accused beyond reasonable doubt,
the Court instructs the jury that you should not overlook the word
"reasonable"™ nor its meaning. A reasonable doubt is a doubt which
is founded on reason, and is not to be confused with imaginable
or possible doubt, for the law does not say that a man must be
proved guilty beyond every imaginable, conceivable, or possible
doubt.

In passing upon the sufficiency of the proof of the charge,
the jury must limit its consideration to the evidence presented
at the trial of this case, including the natural and reasonable
inferences to be drawn therefrom. The jury cannot go beyond such
evidence to create doubt, nor can you go beyond such evidence to
find inferences of guilt.

Furthermore, the jury should bear in mind that any smeh doubt
arising from lack of evidence, from conflicting testimony, or from
questionable proof of any particular fact, shaild be a doubt of a
material fact essential to the proof of the guilt of the accused
and not a mere doubt concerning immaterial and nonessential cir-
cumstances.

If, after a reasonable and honest consideration of all of the
evidence, your minds are left in such a state of doubt as to prevent
you from reaching a convinced belief of the guilt of the accused,
then the Commonwealth has failed to meet its burden.

If, on the other hand, after an impartial and reasonable con-
sideration of all the evidence in the case, you have an abiding

conviction of the truth of the charge, you are then satisfied beyond

all reasonable doubt., S g \f<% )¢y/;x///
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Commonwealth
V.
Barber

o

INSTRUCTION NO.

The Court instructs the jury that the exclusive possession of
recently stolen property unaccompanied by a reasonable account of how the
possession of the stolen property was acquired, creates a presumption that the
possessor is the one who stole the property, and if you find from the evidence,
beyond a reasonable doubt that Matthew Barber was in exclusive possession of
the batteries recently stolen from Joseph Kimmel and that Matthew Barber has
not given a reasonable account of the possession of the batteries, then you will

find the said Barber guilty of larceny.
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COMMONWEALTH
V.
MATTHEW J. BARBER

)
INSTRUCT ION \/

The Court instructs the jury that although one found in
possession of stolen goods is presumed to be the thief, this
presumption is only prima facie and if the defendant makes such
an explanation of how he came into possession of the goods as
would leave a reasonable doubt in your minds as to whether or
not he actually stole or received them, knowing at the time that

they were stolen, it would be your duty to acquit.
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COMIMONWEALTH
Y.
MATTHEW J. BARBER

INSTRUCT ION

The Court further instructs the jury that circumstantial
evidence is just as legal and may be just as effective as direct
evidence, provided that the attending circumstances proven are
of such character and force as to satisfy the minds of the jury

of the defendant's guilt beyond reasonable doubt,
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COMMONWEALTH
V.
MATTHEW J. BARBER

INSTRUCT ION j7

The Court instructs the jury that circumstantial evidence
must always be scanned with great caution and can never justify
a verdict of guilty unless the circumstances proved are of such
a character and tendency as to produce upon fair and unprejudiced

minds a2 moral certainty of the guilt of the accused.
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COMMONWEALTH
V.
MATTHEW BARBER

INSTRUCT ION J>
.

The Court instructs the jury that the credibility of witnesses
is a question exclusively for the jury; and the jury have the right
to determine from the appearance of the witnesses on the stand,
their manner of testifying, the reasonableness and consistency of
their testimony, their apparent candor and fairness, their apparent
intelligence or lack of intelligence, the relationship of the wit-
nesses to the parties, if any, the interest of the witness in the
result of the trial, if any appear, and from all other surrounding
circumstances appearing on the trial, determine which witnesses
are more worthy of credit and what is the relative weight of any

such testimony, and to give credit accordingly.
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August 24, 1957.

Commonwealth

Ve On an indictment for z felony (brezking and entering)
Matthew J. Barber

This day came the attorney for the commonwealth, znd the accused,

Matthew J. Barber, came pursuant to his recognizance and by his attorney,
Herry Blatt. And from persons summoned by the sheriff under a writ of

venire facias, twenty persons were exeamined by the court and found duly
gualified and free from exception; whereupon, az list containing the names
of sazid twenty persons was handed to the attorney for the commonwealth and

the accused, who each zlternately struck therefrom the names of four per-
sons, and the remaining twelve, namely, Irene Hedrick, Stanley Davis, C. A.
Clzrk, Celen Kagey, Bonnie Shever, James E. Comer, Joseph D. Grim, Robert Y.
Frzzier, Herry F. Bowman, Iva C. Gordon, Myrle Hulvey, and Maynard E.
Hoover, selected as aforesaid to constitute the jury, were sworn to well
and truly try and true deliverance make between the commonwezlth and the
prieoner at the bar and a true verdict render according to the law and

the evidence. And having then proceeded with the hearing of the evidence,
the attorney for the commorwealth, during the exemination of ®itnesses,
moved the court to szmend the indictment kmxxza@t by inserting in the
fourth line thereof the words "or asbout" so that same will read.V%on or
about the 30th day of Jamuary, 1957..", kXmxwikix which motion the court
granted over the objection of the accused, @Z§Eg§g§;j§>and the indictment
was accordingly amended, to which action said accused, by counsel, except-
ed. Thereupon, the accused, by counsel, moved the court to require the
attorney for the commonwealth to fiie 2 bill of particulars,xwhix and
further, for qﬁﬁéz$§¢§§§é3“ﬁ22éase he was tsken by surprise, both of

which motions the court granted; and the attorney for the commonwealth is

required to file herein a bill of particulars, and further proceedings
herein wre continued until Tuesday, September 10 next, and said accused

was released on his said recognizance.,
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COMMONWEALTH OF VIRGINIA
| IN THE CIRCUIT COURT FOR THE COUNTY OF ROCKINGHAM

COMMONWEALTH
V.
MATTHEW J. BARBER

BILL OF PARTICULARS

Comes now the Attorney for the Commonwealth this 27th
day of August, 1957, and for the particulars of the charge
against Matthew J. Barber upon an indictment returned against
him by the Grand Jury of this Court at its August Term, 1957,
says that the Commonwealth expects to prove that Matthew J.
Barber did unlawfully and feloniously, sometime between noon
of Sunday, January 27, 1957, and the afternoon of Wednesday,
January 30, 1957, in the City of Harrisonburg, Virginia,
break and enter a certain building or warehouse owned by E. L.
Klingstein and rented by Joe Kimmel with the intent to take,
steal and carry away used motor vehicle batteries, the proper-
ty of the said Joe Kimmel, located in said building,and did
take, steal and carry away forty-eight_(48) batteries, the
property of the said Joe Kimmel, the value of which exceeded
$88.80,

I hersby certifyythat o capy of the fogegoing pleadin

Charles E. Earman, Jr.
Commonwealth's Attorne

served upon

, counsel of

record for
deliverin
Copy there

Filed in the Clerk’s Office
Rockingham County, Va.

A, o7 1957
&V(;& I,




w

& n:;l'w;‘.w fu
:-:t.:,".""-;i'. o "A‘{"




COMMONWEALTH
V.
MATTHEW BARBER

CHARGE TO JURY

If you find the accused guilty of breaking and entering as
charged in the indictment, you will say so and fix his punishment
by confinement in the penitentiary for not less than one year
nor more than ten years, or, in your discretion, by confinement
in jail for a period not exceeding twelve months and by a fine
not exceeding Five Hundred Dollars.

If you do not find the accused guilty of breaking and entering,
as charged in the indictment, but find him guilty of grand larceny,
then you will say so and fix his punishment by confinement in the
penitentiary for not less than one year nor more than ten years,
or, in your discretion, by confinement in jail for a period not
exceeding twelve months and by a fine not exceeding Five Hundred
Dollars,

If you find him not guilty, you will say so and no more,
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon..St...Clair Barber, Huey..Jones,.Ruth.Jones,

) ﬁear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
of B o’clock, a. m., on tbe..all»tbday of. 5 ARG 1957... to testify and the truth to
say in behalf of the Defendant in the prosecution of the Commonwealth against.....................cccccoeveenc....

......................................... ST e T L D R Y Y B SR B
who stands charged with and indicted for a felony mikdew¥anrorx
And this you shall not omit under penalty of £100. And have then and there this Writ.

Witness, ]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the .21 8% ........
day of .August. ... 19.57.., and in the 18/2??% of the Commonwealth.
1\,{' ...........................................




Executed on the_2Z_day of . ¢7 ________________________ L1947, in the County of

Rockingham, Virginia, by calling at the Gua! p'=c2 of sho %t...
o Ok .4(.4.07 re, = /ﬂm ..... and not
findingth&ss. . there, or &y cthor po s 7 Doon viom sorvios could be made, | loft a

true copy of the above mentionzd papers siachad (o eech oiher, posted on the fugit
Aoor ofth&zg.__.. usual place of abode. !

family abovu th, age of 16 ygars, and explamm the pnrpo‘t thereof NS
to her.

'mcmm.&ﬁg(r.zm THE COUNTY O

ROCKINGHAM BY DELIVERING A TRUE
WITHINA“ :
74

o g S

A L STRAWDERMAN
’E:“ D1 rr
ROCKIHE . HHTY




ﬁot ﬁndmg,w@.;«, ..................... at his usual

place of abode, Executed ,2/3 ,/5-7 ....... by delivering a

true 7 of this..<% ...-to....Mr‘[mm i
//ZL-A« in person, at said... - @/

usual place of abode %ﬂ
his family above the age of 16 years, explaj

@ her. 2 ?

..., being a member of
ing the purport thereof

Z







In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

........................................................... AT BRELN......... dunk Yard .. . seccdesesth b Saho e s ao o S S L
e N e 272 % B L & 87 P . FIRRORNONESNOR . oo Wi W WP, . o O
........................................................... SRR SACER......... 8L  BXirn ROAII RN L ...
............................................................ ORMRODE. WILLIAMS

who stands charged with and indicted for a felony nrisdenreanor.
And this you shall not omit under penalty. And have then and there this Writ.

Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the .206%Hh of

....... August.... ... 6 1937 4
of the Commonwealth.

..... &




SAECUTED.S/2 THE COUNTY OY

ROCKINGHAM BY DELIVERING A TRUE
COPY QF THE wna:m%
TO M
PERSON.
: A. L. STRAVWDERNMAR
A. L. STRAWDERMAN STERTF
' SHERIFF ROCKINGHAM COUNTY

ROCKINGHAM COUNTY

mmc:ﬂ'ﬂﬂf.‘.efﬁifm THE COUNTY Us

ROCKINGHAM BY DELIVERING A TRUE
c.xEcUTEDZéLLI THE COUNTY O COPY_OF THE wxmmz..m
ROCKINGRAM BY DELIVERIWG A TRUE

N 4z Mgy I

COPY OF WILHT

o - %
IN PERSON , |

A. L STRAWDERMAN
\ | SHERIFF

ROCKIG

LR
= SASEAEFPRE g TRV "V‘J\_-“lr

A. L. STRAWBERMAN

(H"‘[’ g.,u
ROCKINGHAT COUNTY

A/ X%



In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

.................................................... BT ERTIR  6 A0 BRRIRIIE ... 000 oo i s s es it ee s saseesens s maSAn aarvs s e
.................................................... DAYID. RURIN .. Gl Xard). .. .. . BT A O S d0m. 6 as e s

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30

o'clock, a. m., on the 19%th day of .. August. ... ... . , 19.97 | to testify and the truth to say in behalf of the
Commonwealth before the Grand Jury, against.. .. BEETRERN dG BAREER. ...............oovvmiminsonmmsimimsis

who stands charged with amd=indicted for-a felony misdenreanor.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the 5th
of the Commonwealth.
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—\ SHERIFFS OFFICE

= ROCKINGHAM /9
-,

EXECUTED_&Z-47 IN THE COUNTY OF - BT SOEHG), SN L
ROCKINGHAM BY DELIVERJNG A TRUH (Bxs¥ i) WS s 8T TE
COPY OBy THE WITHZ AMA

i / £
: . w2 v £170) i
SHERIFE ssecurend 8¢ "I 1HE cotuty Ui
WU - .

ROCKINGHAM COUNTY i e

COPY PF THE WITHIN
TO &M/

INP O?N.
L Lty
WHRERTIAN ™"

SHERIFF
ROCKINGHAM COUNTY

7 %;6 f/&’




In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

who stands charged with and indicted for a felony-misdemeanes.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

of the Commonwealth.




SXECUTED 872457 TN 1HE COUNLY. s
ROCKINGHAM BY DELIVERING A TRUE

/ ) f
- P ety
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place of abode, Execut m@, _,Z,% /
A. L. STRAWDERMAN true copy of th‘st s B .

SHaER;FF in person, at said...

ROCKINGHAM COUNTY : ﬁz
usual place of abode_._mm, wtemennenny DRING 8 member of
his family above the age of 16 years, gn splaining the purport theseof

to her. Z
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30
o'clock, a. m., on the 24thda} of August . ,1997 | to testify and the truth to say in behalf of the

Commonwealth befose-the-(Grand Jury, against.. . Matthew Barber ..

who stands charged with and indicted for a felony nrsdemeaner:
And this you shall not omit under penalty. And have then and there this Writ.
Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the
of the Commonwealth.




£XECUTED 84t THE COUNTY OZ
ROCKINGHAM BY DELIVERJNG A TRUE
COPY OF THE WITHINL@.'_
TO Ls

IN

A. L. STRAWDERMAN

SHERIFF
ROCKINGHAM COUNTY
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

............................................................... JOE. KIMMEL, Junk Yard

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30
o’cliock, a, m., on the 24thidy o Gl August. ... , 1997, to testify and the truth to say in behalf of the

Commonwealth Mefore the Gratrd=hurry, against . MATTHEW. BARBER

who stands charged with and indicted for a felony-misdemeanor.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the
of the Commonwealth.




SXEGUTED £/22/6TN _THE_GOUNIY. O
ROCKINGHAM BY DELIVERNG A TRUE

A. L. STRAWDERMAN
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Comp. Form i8

STATE OF VIRGINIA To-Wit: No
TOUREX OF___ Berrisamburg
City - :
TO ANY SHERIFF OR POLICE OFFICER:
: Jede Sagqr
has this day made complaint and information on oath before me, John G. Leaks T
City e
ace
Justice of Tho:e”c o e G i that
itle
City
Matthew J, Barber in the said Gonats
did on the_ 30tR  gay of January 19 57 . Unlawiully_8nd feloniously,

break and enter in the night-time a certain building, not occupied as a dwelling,

the property of E.L. Klingstein, with intent the goods and chattels found therein

to take, seal and carry away and forty eight (48) batteries of the approximate

value of $96.,00, the propsrty of Joe Kimmel found therein did unlawfully and

feloniously take, stealL and carry away, against the peace and dignity ef the

Commonwealth of Virginia

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the

County Rockingham
Court of thexoex® County, the body (boX®&) of the above accused, to answer the said complaint and

to be further dealt with according to law. And you are also directed to summon

color =L = Address =
color . Address O
color ______ Address O
color __ Address |
color . Address O
as witnesses.
Given under my hand and seal, this Bth day of 4 Rares i ; - 19 57
,-  G 7 ;‘:“4" (Seal)

(Title of Issuing Officer)

JUSTICE OF

—




City
STATE OF VIRGINIA—CRIRYEY OF Harrisonburg

e JOm Ge Isake

, to-wit:

in and for the ﬁ&hyaforesaid, State of Virginia, do certify

JHOZE X XEFCoR oy ORI

2 Justice of the Peace
ihat __ Matthew J, Barber
and A. Frank Clime , as his suret____ ¥ have this day each acknowledged themselves indebted
to the Commonwealth of Virginia in the sum of One Thousand--- e e i Dollars
(% 100000 ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to

Matthew J. Barber

be rendered, yet upon this condition: That the said , shall appear before the LS Court
of Rockingham County, on the 5t'h day of April County 19 5 7
t L——E M., at hmsonbur‘ - Virginia, and at any time or times to which the proceedings may be continued

a

or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer
for the oﬁensg with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in ft}ll force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

the said s shall keep the peace and be of good behavior for a period of _days
from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury.

29th

Given under my hand, this day of March 19 57 P . : /
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