
COMMONWEALTH 

v. 

EMERSON 

INSTRUCTION 

The court instructs the.jury that before you can 

convict the accused, the burden is upon the Commonwealth 

to prove beyond a reasonable doubt that at the time of 

the accident, the defendant, Emerson, knew or was aware 

that he had struck Betty Lou Landes and that knowing he 

had struck the said Betty Leu Landes, he then 

fail 0 d to stop at the aoone of the accident. 

there 
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COMMONWEALTH 

v. 
MICHAEL HERMAN EMERSON 

INSTRUCT ION I 

The gravamen of the charge here being tried is the flight 

of the accused from the scene of the accident without stopping 

or without giving succor and aid to the party injured. 

While knowledge by the accused of the injury is an essen

tial element of the crime, this does not mean that he shall 

have positive knowledge of the extent of the injury inflicted, 

but the accused must have been aware, at the time of such 

omission, that harm had been done, or injury inflicted. 





COMMOlfWEALTH 

v. 

EMERSON 

INSTRUCTION 

The Court instructs the jury that the law presumes 

every person charged with crime to be innocent until 

his guilt is established by the Commonwealth, beyond all 

reasonable doubt, and this presumption of innocence 

goes with the accused through the entire case, and ap

plies at every stage thereof; and if, after having heard 

all of the evidence in the case, the jury have a reason

able doubt of the guilt of the accused upon the whole 

case, or as to any fact essential to prove the charge 

made against hira in the warrant, it is their duty to 

give the defendant the benefit of the doubt and find 

him not guilty. 





COMMONWEALTH 

v. 
MICHAEL HERMAN EMERSON 

4f 
INSTRUCT ION ? ~---

In considering whether or not the Commonwealth has met its 

burden of proving the guilt of the accused beyond reasonable doubt, 

the Court instructs the jury that you should not overlook the word 

"reasonable" nor its meaning. A reasonable doubt is a doubt which 

is founded on reason, and is not to be confused with imaginable or 

possible doubt, for the law does not say that a man must be proved 

guilty beyond every imaginable, conceivable or possible doubt. 

In passing upon the sufficiency of the proof of the charge, 

the jury must limit its consideration to the evidence presented at 

the trial of this case, including the natural and reasonable in

ferences to be drawn therefrom. The jury cannot go beyond such 

evidence to create doubt, nor can you go beyond such evidence to 

find inferences of guilt. 

Further1ore, the jury should bear in mind that any en= doubt 

arising from lack of evidence from conflicting testimony, or from 

questionable proof of any particular fact, should be a doubt of a 

material fact essential to the proof of the guilt of the accused and 

not a mere doubt concerning immaterial and nonessential circumstances. 

If, after a reasonable and honest consideration of all of the 

evidence, your minds are left in such a state of doubt as to pre

vent you from reaching a convinced belief of the guilt of the ac

cused, then the Commonwealth has failed to meet its burden. 

If, on the other hand, after an impartial and reasonable con

sideration of all the evidence in the case, you have an abiding con

viction of the truth of the charge, you are then satisfied beyond 

all reasonable doubt. 
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CO 1M0111NEALTH 

v. 

EMERSON 

INSTRUCTION 

The Court ·nstructs the jury that in determining 

whether or not the accused knew that he had been in

volved in an accident resulting in an injury, that you 

may take into consideration his actions immediately 

following the alleged accident, such as the manner in 

which he continued to operate his automobile after the 

accident occurred and whether or not it appeared there

from that he was attempting to leave the scene in an 

effort to avoid detection. 





COMMONWEALTH 

v. 
MICHAEL HERMAN ID-1ERSON 

INSTRUCT ION 

The Court further instructs the jury that circumstantial evidence 

is just as legal and may be just as effective as direct evidence, 

provided that the attending circumstances proven are of such charac

ter and force as to satisfy the minds~ the jury of the defendant's 

guilt beyond reasonable doubt. 





COMM:ONWEALT H 

v. 
MICHAEL HERMAN EMERSON 

INSfRUCTION-:# (; 

The Court instructs the jury that before you can convict 

the accused, you must believe from the evidence beyond a 

reasonable doubt: 

(1) That, at the time of the accident, the accused, 

Emerson, knew or was aware that his automobile had struck Betty 

Lou Landes or that he was involved in an accident resulting in 

injuries or death to a person to him then unknown, and that 

with such knowledge, the accused willfully failed to stop 

at, or as close to as conveniently possible, the scene of such 

accident; or, 

(2) that, after learning of such accident or injury, 

the accused, having a reasonable opportunity to do so, delibera

tely failed to render such assistance to said injured child as 

reasonably appeared to him to be necessary at the time, under 

all the circumstances then existing, including the carrying of 

such child to a physician, surgeon, or hospital for treatment. 





COMMONWEALTH 

v. 
MICHAEL HERMAN EMERSON 

CHARGE TO JURY 

If you find the accused guilty of hit and run driving involving 
OY dea-fk. · 

personal injuryA as charged in the warrant, you will say so and fix 

his punishment by: Confinement in the penitentiary for not less 

than one year nor more than five years; by confine1ent in jail for 

not less than thirty days nor more than one year; by a fine of not 

less than Twenty-five Dollars nor more than Five Thousand Dollars; 

or, by both such confinement in the penitentiary or in jail and such 

fine. 

If you find him not guilty, you will say so and no more" 





I, Michael Herman Emerson , the accused in the attached 
warrant, 1n open court, before the Judge of the Circuit Court of 
Rockingham County, Virginia, do voluntarily waive indictment on 
the said charge of hit and run, personal injury 

Given under my hand this 18th day of January , 195__'.L. 
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S. P. 82 - REV, 7-18--84 

toanswer for violating the 7. Vehicle Law}jl Virginia, to wi 

Improper ./2 /~~.....,..-W-4 

I hereby promise to appear at the time and place specified 

(Defendant's Signature Failure to comply with this summons constitutes a separate offense. 

ABSTRACT OF CONVICTION OF WITHIN NAMED DEFENDANT 
ADDRESS .JURISDICTION, COUNTY, CITY OR TOWN NAME OF COURT 

DATE 

IF DEFENDANT CONVICTED OF SPEED-- SPEED TRAVELED SPEED ZONE 
ING- MPH MPH 

IF CONVICTED OF CARELESS AND 
RECKLESS DRIVING OR SPEEDING-

LICENSE SUSPENDED PERIOD SUSPENDED 

□ YES □ NO 

This abstract Is d by the Judge or the Clerk of the Court ha?1ng Jurisdiction SIGNATURE OF JUDGE OR CLERK 

required by Section 46,-414 of the Code of Virginia of 1950. 
I TITLE I DATE 



TRAFFIC VIOLATIONS DO CAUSE ACCIDENTS 

Main violations indicated from Virginia Accident Analysi~ are: 

Speed too fast for conditions Following too closely 
Did not yield right of way Failed to signal turn or stop 
Improper passing Disregarded stop sign 

-Operating wrong side of road-not overtaking 



to-answer for violating the Motoi: Veh\cle Lawj of Virginia, to wit:• Reckless Driving D 
Improper // / /0 ·, / .:,,./ -,..... (/ • # / ,,,,:,. L 

Exceeding Speed limit D 

I hereby promise to appear at the time and place specified above 

(Defendant's Signature 1 

Summons required under Title 46---Section 193, Code of Virginia. 

Failure to comply with this summons constitutes a separate offense. 

ABSTRACT OF CONVICTION OF WITHIN NAMED DEFENDANT 
ADDRESS JURISDICTION, COUNTY, CITY OR TOWN I NAME OF COURT 

□ 

CITY,,,{ ~ L.: 2. .t L ;, - ...... •. ~ ~J,j PLEA I CONVICTED OF I DATE 

t----,--,------,~-------,----------+-=~~----1-=D=-.cGc:U..:.IL"-T'-'Y'-=□==-:::.~::.;:.:L..:.T..:.Y_,_ ______________ ..!.,_ ______ --j 

/CE j:f!-X 1:EIG/ I -HEIG'3 CPR. OR CHAUF. LIC,E.'.:'.,SE ST~ PENALTY IMPOSED I APPEAL TAKEN 

FT. IN. DvEs ONo 
I EYES L HAIR ,I MO.BORN I YR.BQ.f<N ' (i 1}.,i/,,/.;,ILIJ 

STATE POLICE ' 

LICENSE PLATI' NO/ I ) ✓ ; , 

This abstract Is fi(ed by the Judge or the Clerk of the Court having Jurisdiction 
of this case as required by Section 46.-414 of the Code of Virginia of 1950, 

IF DEFENDANT CONVICTED OF SPEED• SPEED TRAVELED SPEED ZONE 
ING-

IF CONVICTED OF CARELESS AND 
RECKLESS DRIVING OR SPEEDING-

SIGNATURE: OF JUDGE OR CLERK 

MPH MPH 

LICENSE SUSPENDED PERIOD SUSPENDED 

□ YES □ NO I TITLE I DATE 

j 



TRAFFIC VIOLATIONS DO CAUSE ACCIDENTS 

Main violations indicated from Virginia Accident Analysis are: 

Speed too fast for conditions Following too closely 
Did not yield right of way Failed to signal tum or stop 
Improper passing Disregarded stop sign 

Operating ·vVrong side of road-not overtaking 



(<>mp. For,;:. 18 

STATE OF VIRGINIA \ To-Wit: 
~ OF Harr:soDburg 

No,, _____ _ 

Ci~l 
TO ANY SHERIFF OR POLICE OFFICER: 

Whereas, _________ __,J"-L. =c--".~!-T-"'.D"'-'. s=h,__ ____________________ _ 

has this day made complaint and information on oath before me, ___ J_o_h_n_G_r_. _L_e_a_l_rn ________ _ 
(Name) 

City 
of the said C~, tha.__ _____________ _ Justice of The Peace 

(Title) Rockingham 
___________ I_:_i_c_h_a_e_7 ___ H_e_r_m_. a_n_E_m_e_r_s_o_n ___________ _.·n tl:Ivsm: County 

did on the 16th day o,t.__ __ ___.: ..... ro""'v.i.'..,,,e,..m...,b""e"""r~-----· 19---5'6....: Unlawfully a"7.d feloniously 

while oper::t ting a motor vehicle r n rn 1d over a public >igh1.rny :'..r: Rockingha:o 

County, and after hc1ving struck and· killed one Betty Lou Larides, a child 

3 years of a:e, fail to stop 3t t~e scene of such accident ~~d cive his 

no.ce, address, oD~:::-otors licer~.se number t11:d the re!'.::'..strntion number of 
' his vehicle,{ and diq_Lun1~.-wfully nnd feloniously)fail .;..o "ffielce, q Poeeermbl.e 

effort- to _oc-te t' e p~rent of s~~d child or le ve note a 

...Q-OllS p.i c io.us ~ 1for~ntion a·:i.d did ·ail to rer.der .2eas L.,no. hle 

assistance violr-tion of section 1+6-1°89 of t\,e 1950 
I 

Code of Vi::'.:'ginio, -1.gains t t::e peace ar:.d dif:'li ty of t e C ommom·reo.l th 

of Virg:..ni2. 

These are, therefore,....to command you, in the name of the Commonwealth, to apprehend and bring before the 
County RockL1g'·1nm 

Court of ~ County, the body (hlmms) of the above accused, to answer the said complaint and 

to be further dealt with according to law. And you are also directed to summon 

as witnesses. 

color ___ _ 

color ___ _ 

Address --------------□ 

Address --------------□ 

color ____ Address --------------□ 

color ____ Address -----~--------□ 

color ___ _ Address --------------□ 

(Seal) 

JUS'lICB OF PEACE 



S1,TAT~:~;:~,UNff_!'•~1~~--~~~~lil!~~-==~~:-;;, to-wit: ----f..o=41:l.,'"\: ~ lt=#-4 ~ ia aaMI b the Comity aioraaid, State of Virginia, do certify 

that -----:_-:_-:_-::,-;:_-::,_"].,_...+-,H_,........"t-'-"-_._'-""' _ _,_-'d'-=..._..-£,;......,.,.__PL--,1"""'-...+-¥-~Y--__,,._.._ _____________________ _ 

....._.. ___ _, bne thie day each acknowkdaecl themselves indebted 

ollars 

tenements to the use of the Commonwealth to 

d_J!:_'J,u~UILL_~~:,£M~lL.k:~~rat-t> I/I bf h ..ci1rcait Court a ap!,Sear e ore t e 

---""""---- day of lfJ --1'":c /4--County , 19'4, 

at -----,.,,,,;,~ ---:;t;;:=;.::Z!~~_,,...;~~(4..~b-•Virginia, and at any time or times to which the proceedings may be continued 
or further h ny proceedings in connection with the charge in this warrant, to answer 
for the offe without the leave of said court, the said obligation to remain in full force 

::d 
5
::ec-J.~J.,t-C.......ll'..!!!.L4t-._~~:C.,:::n___c,';f._j~4l-----";f.!'lmt1/d~elk!~;.ed ;;:;~:;.;;~:;o~the fur 

from the ate ereof. Nonappearance shal) ! ~ to const" ~X!.r:~t:_ti.~/4 '/-lr.
9
:/?. ~;J_~•~ 

Given under my hand, this ~ day of ~ .,.....: • ____ ----= , ·~ 
_ _,.,.~==i..-.-~...._~,,-c::.....::..----,,,;i~~~=..........,""""'-,Jl.ll~IQ,dg~@ lllill J.R 
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Com v Emerson 

rame att. for com., accused pursuant to recognizance and by CAR 
~ 

his attorney; accused, by ('OUnsel, rrioved to strike in warrant 2:x 

II to II court overruled motion in part and rlH~xaocxx~xxxxftR 

(see part struck in warrant ( to ) 
__3mended b_y__strikin 

Arcused then moved court to take out "unlawfully and feloniously", 

whihh motion court overruled, and exception thereto. 

Accused then moved court to exclude all witnesses .... granted. 

At the ~concl11.sion of opening statemene-of att. for com. a-c:<'"u-sed-,-b ..... y~-~ 

~counsel, moved for mistrial bera_use atty. for ram_._ had s_ta__ted tQ the 

jury that the acr·used did not have a permit to operate motor vehicle, 

which motion court overruled, and exneption thereto. 

Evidence ...... (see atta~hed sheet hereafter). 
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N<? 22335 
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"' T• J • t" Appearance Date / 2 - .:! , J- b 

'l .c.~. 

Trial Date 
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.0 0 T 

.0 0 T 

.0 0 T 

5 .6 0/ 
6 .0 2 
6 .3 0 
4 .4 8 
5 .7 4 
5 .0 4 
5 .6 0 
3 .5 0 
5 .6 0 
6 58 
6 .16 
3 50 
4 .4 
5 .7 4. 
4 .lt8 
4 20 
4 20 
6 .3 0 
3 .5 0 
4 .4 8 
5 .8 8 
4 .4 8 
3 50 

115.36T 

5 .04 
5 .6 0 
6 .16 
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4 20 
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3 50 
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3 .5 0 

5 5 .8 6 T 

115.36 
5 5 .8 6 

171.22T 
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1 2 .5 0 

3 .so 
2 .0 0 
1 .0 0 
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5 .5 0 

208.22 T 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

. You are hereby commanded to summon ........... F.J~ap.1.(]J.:p .. WP..:i,.t.~ ... {Jt .. ~#J., .... ~;r.9.~9:~rn . .Y., .... Va.) 

to apt~ar before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, 

a? ii.Ji9ctock, a. m., on thet2.~.tP.day of ..... F.'.eP.:r.:tl~PY ,. . . .. .. 195.7 . to testify and the truth to 

say in behalf of the Defendant in the prosecution of the Commonwealth against .................................... .. 

. . . . .. . . .. . . .. . . . .. ... . . . . . . . . . M. ..... H .~ .... Em.~.:r.s. .on ............................................................................................... . 

who stands charged with and indicted for a felony ~ 

And this you shall not omit under penalty of £100. And have then and there this Writ. 

Witness, J. ROBERT SWITZER, Clerk of our said Court, at the Court House, the ......... ?.9J.4 ... . 

day of ...... F.ebruar.y., .. 19.5.7., and in thel..~lst year 

n~~~~c. .. ~~~~~ ..... lerk 

~ 
I 



~AECUT·tt:'li.l!~z--.. f.m THE COT.JN'rY ·o .. ·--- ~ ·: 

ROCKINGHAM BY DELIVERING A TR 
COP 
lg c.-z. • 
I PER 

SHERIFF 
ROCK IN • HAM courny 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon .................................................................................................................................. . 

.............................................. ............ SGT ...... BIRCKHEAD . 

................................................. .. k ... .TROOPER ... HA.SH. 

. ........................... 2:00 
to appear before the Judge of the Circuit Court of Rockingham County, at the Court House ther•eof, at ~.'.IDC 

P. M. 
o'clock, x.xix., on the ... 28thday of . February. .. , 19 57. , to testify and the truth to say in behalf of the 

Commonwealth be-f'8t-e-~1-e-Gr-e.ltd--:ftt-1"", against. . .MICHAEL .HERMAN .. EMERSON .................................... . 

who stands charged with atte-H'lei-e~e..f8'i-a felony mi"'6effi@iHH~r. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 



.aECUTED~ff? IN THE COUNTY Ot 

ROCKINGHAM BY DELI~ERJ>NG A TRUE 
COPY O THE T IN~---- 0 ~ 

TO~;t.:.J~~~~----
IN P SON. 

A. L. STRAVvDE M N 
SHERI F 

ROCKI GHAM COUNTY 

&XECUTED t41/4-71N THE COUNTY Or 

ROCKINGHAM BY lJEL~NG A TRUE 
COPY OF THE WI'lJHI~2•ra , -<t 

i£££~-~ 
~~-

LS E · A A. I 

F 
ROCKINGHAM COUNT! 

,, l .. 
• ' J-:._/; 

/ REct~EO "' 
FE.B 201957 

- SHERIFFS ornc ... 
, _ ROCKINGHA, 1 
,~, COUNTY 

& 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon 

....................................................... -!, ...... MRS ..... JOANNE .. MICHAEL, .. Ke.ezlet.wwn.,. .. .Va .................................................. . 

................ ........ .MR.S. .. EDIT.H .. .HEAT.WOLE ....................... '.' ......................................................................... .. 

.............................................. 2:00 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House ther-eof, at Sc:io:fx 
P. M. 

o'clock,:xlXXl., on the .28thday of .. F.ebruary . . .. , 1957 ... , to testify and the truth to say in behalf of the 

Common weal th l:>e~1fr~~, against . ~ ICHAEL ... HER.MAN ... EMERSON• .......................................................... . 

who stands charged with ::ucddl.xottocbdox a felony~~ 

And this you shall not omit under penalty. And have then and there this Writ. 

\Vitness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Virginia, at the Court House, the .15.t.h.of .... Fe.br.uary. . ., 1957 , and in the 181styear 

of the Commonwealth ( ;7~ ... ~L,-,;;c.,,,~~ 

Commonwealth's Attorney 



~CUTE~ N THE COUNTY Or 

ROCKINGHAM BY DELIVERING A TRUE 
COP OF THE WITHiij,---."9--1....-~~ . 

. STRAWDER 
SHERIFF 

ROCKINGHAM COUNTY. 



Witness Subpoena 

Commonw;ealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting: 

You are hereby commanded, in the name of the Commonwealth of Virginia to summon ________ _ 

Mrs. Joanne Michael, K00 '7letoun, Va. 

to appear before The County Court of said County, sitting at Harrisonburg, Virginia, in said County, on 

18th day of __ J+-a-n-u-a'""T""ji"'"T---, 19------5--r at the hour of a,: 00 F • U,......,·~---of that day 

to give evidence in behalf of~ _____ __._C .... o..,m ... ' ~---------~------------------

111 the pending case of ___ ____,,,c ... o,..,raH-1 .... t ... h-------------------

V. Michael Herman Emerson 
Given under my hand this, ___ l.....,2~t-h---day of Dcceriber , 19-# 

t¼d k'. :w ~A./ .<!½·. ~ 
/ Clerk 

6-56-SM-Garrison 
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Docket No. 

COMMONWEALTH of VIRGINIA 

) 
VS. WARRANT ) Felon~ (hit and run) 

) 

MICHAEL HERMAN EMERSON 

, . 
~harles A. Hammer 
-------------P• d. 

Own ( X ) Appointed ( ) 

1957 
February 18. Indictment &c. waived· 

accused arraigned and plea of n.g:; 
set for trial Feb. 28. 

~- 1--f. !?~ ~- ,.,_,,. 9/,117 
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