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INBTRUCTION

The court instruets the , jury that before you can
convict the accused, the burden 1s upon the Commonwealth

to prove beyond a reasonable doubt that at the time of

the accident, the defendant, Emerson, knew or was gware

that he had struck Betty Lou Landes and—thathkrowinghe
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COMMONWEALTH
V.
MICHAEL HERMAN EMERSON CZ%

INSTRUCT ION //

The gravamen of the charge here being tried is the flight
of the accused from the scene of the accident without stopping

or without giving succor and aid to the party injured,

While knowledge by the accused of the injury is an essen-
tial element of the crime, this does not mean that he shall
have positive knowledge of the extent of the injury inflicted,
but the accused must have been aware, at the time of such

omission, that harm had been done, or injury inflicted.
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EMERSON (;;f

INSTRUCTTION i

The Court instructs the jury that the law presumes
every person charged with crime to be innocent until
his guilt is established by the Commonwealth, beyond all
reasonable doubt, and this presumption of innocence
goes with the accused through the entire case, and ap-
plies at every stage thereof; and if, after having heard
all of the evidence in the case, the jury have a reason-
able doubt of the guilt of the accused upon the whole
case, or as to any fact essential to prove the charge
mgde against him in the warrant, it is their duty to
give the defendant the benefit of the doubt and find

him not guilty.

(e
& &






COMIMONWEALTH
V.

MICHAEL HERMAN EMERSON
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INSTRUCT ION 432

In considering whether or not the Commonwealth has met its
burden of proving the guilt of the accused beyond reasonable doubt,
the Court instructs the jury that you should not overlook the word
"reasonable" nor its meaning. A reasonable doubt is a doubt which
is founded on reason, and is not to be confused with imaginable or
possible doubt, for the law does not say that a man must be proved
guilty beyond every imaginable, conceivable or possible doubt.

In passing upon the sufficiency of the proof of the charge,
the jury must 1limit its consideration to the evidence presented at
the trial of this case, including the natural and reasonable in-
ferences to be drawn therefrom., The jury cannot go beyond such
evidence to create doubt, nor can you go beyond such evidence to
find inferences of guilt,

Furthermore, the jury should bear in mind that any =R doubt
arising from lack of evidence from conflicting testimony, or from
questionable proof of any particular fact, should be a doubt of a
material fact essential to the proof of the guilt of the accused and
not a mere doubt concerning immaterial and nonessential circumstances,

If, after a reasonable and honest consideration of all of the
evidence, your minds are left in such a state of doubt as to pre-
vent you from reaching a convinced belief of the guilt of the ac-
cused, then the Commonwealth has failed to meet its burden.

If, on the other hand, after an impartial and reasonable con-
sideration of all the evidence in the case, you have an abiding con-
viction of the truth of the charge, you are then satisfied beyond

all reasonable doubt.
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The Court {nstructs the jury that in determining

INSTRUCT IODN

whether or not the accused knew that he had been in-
volved in an accident resulting in an injury, that you
may take into consideration his actions immediately
following the alleged accident, such as the manner in
which he continued to operate his automobile after the
accident eccurred and whether or not it appeared there-
from that he was attempting to leave the scene in an

effort to avoid detectione.
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COMMONWEALTH
V.
MICHAEL HERMAN EMERSON

INSTRUCT ION \/

The Court further instructs the jury that circumstantial evidence

is just as legal and may be just as effective as direct evidence,
provided that the attending circumstances proven are of such charac-
ter and force as to satisfy the minds  the jury of the defendant's

guilt beyond reasonable doubt.
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INSTRUCT ION

The Court instructs the jury that before you can convict
the accused, you must believe from the evidence beyond a

reasonable doubt:

(1) That, at the time of the accident, the accused,
Emerson, knew or was aware that his automobile had struck Betty
Lou Landes or that he was involved in an accident resulting in
injuries or death to a person to him then unknown, and that
with such knowledge, the accused willfully failed to stop
at, or as close to as conveniently possible, the scene of such

accident; or,

(2) that, after learning of such accident or injury,
the accused, having a reasonable opportunity to do so, delibera-
tely failed to render such assistance to said injured child as
reasonably appeared to him to be necessary at the time, under
all the circumstances then existing, including the carrying of

such child to a physician, surgeon, or hospital for treatment.

(7

A4
5



R

A




COMMONWEALTH
V.
MICHAEL HERMAN EMERSON

CHARGE TO JURY

If you find the accused guilty of hit and run driving involving
personal inju;;; ;Zat%arged in the warrant, you will say éo and fix
his punishment by: Confinement in the penitentiary for not less
than one year nor more than five years; by confinement in jail for
not less than thirty days nor more than one year; by a fine of not
less than Twenty-five Dollars nor more than Five Thousand Dollars;
or, by both such confinement in the penitentiary or in jail and such

fine.

If you find him not guilty, you will say so and no more,






I, Mlchael Herman Emerson , the accused in the attached
warrant, in open court, before the Judge of the Circuit Court of

Rocklngham County, V1rg1n1a, do voluntarily waive indictment on
the said charge of hit and run, personal injury

Given under my hand this 18th day of _January v 295 17 .
e

?)21igf¢/ﬁ:97714>m44rV\

Witness:

et 74%44% W Lt pppr
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You are here?r summonsed to appear V)rﬂ
# ""o'clock_ ¥V M.

to answer for violating the Molo Vehicle I.

/E’G

f V'xrqinia, to v?y Reckl
Improper.

il ol T SH
No Operators

Exceeding Speed Limit D Chauffeurs

ess Dnvmj License []

O

I hereby promise to appear at the time and place specified above
(Defendant’s Signature)

Summons required under Title 46---Section 193, Code of Virginia.

Failure to comply with this summons constitutes a separate offense.

ABSTRACT OF CONVICTION OF

WITHIN NAMED DEFENDANT

ADDRESS

JURISDICTION, COUNTY, CITY OR TOWN | NAME OF COURT

L2 LE Tomn f)‘/ﬂ '

CONVICTED OF

PLEA DATE
NOT

D GUILTY D GUILTY

OPR.OR CHAUF,. LICENSE

Jr 71T | 5.3

EATE

PENALTY IMPOSED

This abstract 1%7 the Judge or the Clerk of the Court having Jurisdiction
of this case a€ required by Section 46-414 of the Code of Virginia of 1950.

APPEAL TAKEN
Ty O A [Jves [Ino
ES /gy ucsnsz LATE o) SW, IF DEFENDANT CONVICTED OF SPEED- SPEED TRAVELED SPEED ZONE
A UE I YE ING— MPH MPH
STATE POLICE SUIELD IF CONVICTED OF CARELESS AND  LICENSE SUSPENDED PERIOD SUSPENDED
o RECKLESS DRIVING OR SPEEDING— [] ves

[ w~o

DATE

SIGNATURE OF JUDGE OR CLERK TITLE




TRAFFIC VIOLATIONS DO CAUSE ACCIDENTS

Main violations indicdted from Virginia Accident Analysis are:

Speed too fast for conditions Following too closely
Did not yield right of way Failed to signal turn or stop
Improper passing Disregarded stop sign

Operating wrong side of road—not overtaking










Comp. Form 18

STATE OF VIRGINIA To-Wit : e
Ge¥NTY OF__ Harrisonburg

Ci%y
O ANY SHERIFF OR POLICE OFFICER:

‘Whereas, J.C. Hash
has this day made complaint and information on oath before me, John G. Leake P
i City ame
Justice of The Peace of the said County, that
(Tite) Rockingham
Michael Herman Emerson : in the-gaitt County
did on the_ 16th day of llovember 19_56 : Unlawfullyand feloniously

while operating a motor vehicle on and over a public highway in Rockingham

County, and after having struck and killed one Betty Lou Landes, a child

3 years of age, fail to stop at the scene of such accldent and give his

4o

name, address, operators license number and the registration number of

his vehicle#fﬁnd did lunlawfully and feloniouslyﬁfai1<%e—mﬁke—q—aeaseﬁﬂ%%e

g/ effort"tc‘iﬁtvte¥%§e4panentmgf.said.childuorwleave‘a note—in-aq
.
f

Y

4nmspieiousapxacewgiyingwsaeh»infanmaxignwandwdhi@kﬁéJto render reasonable
assistance to said childiyin violation of section 46-189 of the 1950
7

!

Code of Virginia% dgainst the peace and dignity of the Commonwealth

oy

of Virginia

These are, therefore,.to command you, in the name of the Commonwealth, to apprehend and bring before the
County Rockingham
—Court of tiersarde County, the body (ladies) of the above accused, to answer the said complaint and
to be further dealt with according to law. And you are also directed to summon

color _ Address

O
color ____ Address =
coler .. & Address i
color = : [Address i
eolor L % | Address [
as witnesses.
Given under my hand and seal, this 1éth day of Novepper 7 , 19 56
JINAPT AW SRR

y (Title of Issuing Officer)

i £ TCT THE_PEACE




STAT RGINIA—CQUNTY O - , to-wit: fLr
I, . a - in and for the County aforesaid, State of Virginia, do certify
that ) C'LALL_QKMI/MM

and =)« E 0{4//

have this day each acknowledged themselves indebted

~Pollars

l-{ a’p’&ar before the Lirewit— Court

'County, on the 5 day of. {Qf‘-‘u County 19. #

,Virginia, and at any time or times to which the proceedings may be continued
holding any proceedings in connection with the charge in this warrant, to answer
thence without the leave of said court, the said obligation to remain in full force

declared void by order of 2 competent court; and upon the further condition tha
a3 #ﬁ%{*ﬁéz ;fdéﬂ

o ot Souior S/
LSl PND, 1) Fh7S

oy RE
or further heard, and before any court thereafter having
for the offense with which he is charged, and shall not
and effect until th ge is finally di

the said
from the date hereof. Nonappeara

nce shal d§med
Given under my hand, this day of
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Com v Emerson

Came att. for com., accused pursuant to recognizance and by CAH

-

his attorney; accused, by counsel, moved to strike in warrant x

f to J court overruled motion in part and mkmxkedxkmxskxike
amended by striking....

| (see part struck in warrant ( to )

' Accused then moved court to take out "unlawfully and feloniously",

|

|

‘whihh motion court overfuled, and exception thereto.

Accused then moved court to exclude all witnesses....granted.

counsel , moved for mistrial because atty. for com. had stated to the

Jury that the accused did not have a permit to operate motor vehicle,

which motion court overruled, and exception thereto.

Evidence......(see attached sheet hereafter).
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

to_appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof,
at ]:(lia clock, a. m., on tbea..a.th.day of.. February, ... 1957.. t0 testify and the truth to
say in behalf of the Defendant in the prosecution of the Commonwealth against...............cccooooevnniin...
..................................... B B BOOEBUN........oooiiidie o it et i
who stands charged with and indicted for a felony HiXiRmaaHaE.

And this you shall not omit under penalty of £100. And have then and there this Writ.

Witness, J]. ROBERT SWITZER, Clerk of our said Court, at the Court House, the ........ 26th
day of ... .Fehruary,. 19.57, ed in tb&.@léj\: year of the Commoniwealth. g
o .4 &5 ' /oA
/.cfﬁk ........ \'[/4 ....... it AL /7('/ Clerk




EXECUTESZ=I 2~5 7N THE COUNTY Ot

ROCKINGHAM BY DELIVERING A TRUE

2 5n

SHERIFF

ROCKINGHAM COUNTY ﬁz . é: 2
e

& (7




In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

s b o, WL ST o BIRCKHIEAR

................................................... . ITROBPER BASH ...l NS MTHT T HHT. 0. X5

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at &3X
o’clock, ¥XiX., on the . 28thday of .. February...... . , 1957, to testify and the truth to say in behalf of the
Commonwealth befere-the~GramdJuny, against .. . MICHAEL. HERMAN EMERSON........ooiiiiimiiiniinnins

who stands charged with and-mmdietedfor-a felony misdemeaner.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the...20thof . February.. ... , 1957, and inghe 181lstyecar
of the Commonwealth. _

P AR ¢ o L P, T N S P R
Commonwealth’s Attorney




EXECUTEDLZZ/S7 IN THE COUNTY Or

ROCKINGHAM BY DELIVE G A TRUE
COPY OF THE T INL

A. L. STRAWDERMAN

SHERIFF
ROCKINGHAM COUNTY

£XECUTEDZ2%/S71IN THE COUNTY OF
ROCKINGHAM BY DELIVERZNG A TRUE
COPY OF  THE WITHINL@M
0 .442142_6__.«%_0
IN P N.

L

Al L STRAWDERMAN

SHERIFF
ROCKINGHAM COUNTY

700 W e
NS \l_-‘y’j\‘",/ /""._\

A L5
RECEVED X
5 1sFERIR0195T1,15)
" GHERIFFS OFFICE |~
~. " ROCKINGHAM [/
(s COUNTY 4\7
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

....................................................... V.. MRS... JOANNE MICHAEL, Keezlet®wn, Va. ...
..................................................... B TR AT I TERRETRIILIR ... .o st s b onsosi s s assaigimb e s e
.................. 2.00
to appeil)r bffore the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at S®fr
o'clock, XX¥., on the 28thday of ... February. . . , 1957, to testify and the truth to say in behalf of the
Commonwealth hefprethex Gxmodxfoxy, against MICHAEL. HERMAN. EMERSON. .ottt
who stands charged with xudooxbaxediiox a felony xmisdemesnox:

And this you shall not omit under penalty. And have then and there this Writ.
Witness, CHARLES E. EARMAN, JR., Commonwealth’s Attorney for Rockingham County and the City of

Harrisonburg, Virginia, at the Court House, the. .15th.of .. February , 1937, and in the 181 styear
of the Commonwealth.




. EXECUTEDZ-Zaw47IN THE COUNTY.Or
ROCKINGHAM BY DELIVERING A TRUE

COPY)OF THE WITHIN_ e
70 LM’JLM ¥

p PERSON .
L)

ROCKINGHAM COUNTY
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Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia to summon

Mrg., Joanne 'Lf'i(*‘qqol) '{-Tppvlni'n"rrw_7 Va

IM¥rs, Bdith B, Heatwol e, Keazl P+ﬁ7~'h7 Va.

to appear before The County Court of said County, sitting at Harrisonburg, Virginia, in said County, on

384} day of — Feruary . 19_;,1? at the hour of 2200 P, g%  of that day

to give evidence in behalf of Com'th
in the pending case of Com!th
V. Michael Herman Emerson

Given under my hand this 12+h day of Deecember , 19_5§6

6-56-5M-Garrison
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COMMONWEALTH of VIRGINIA

)
P . VS. WARRANT Felony (hit and run
RN Llrt Dwee )
v Bonstine Lo %" " MICHAEL HERMAN EMERSON

_—

Lharle sn 'A . Hammer

= p. d.
L : 1 WP Own (y) Appointed ( )
o Bisnisnird. FF
) Ao, P dmele 1957
February 18. Indictment &c. waived;
accused arraigned and plez of 2 -
set for trial Feb. 28.
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CIRCUIT COURT OF ROCKINGHAM COUNTY, VA.
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