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COMMONWEALTH 

V. 

JRVIN WILLI.AM LINEBAUGH 

INSTRUCT I ON ( 
---

The Court instructs the jury that reckless driving is the 

driving of a vehicle at a speed, or in a manner so as to endanger 

or likely to endanger life, limb or property. ---- - -- ___ ,.., ___ _ 
••·•·,••••...,•• #'.llr.,C• • • ,■r•4•r r,,,,, 
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA: 

INSTRUCTION NO. ---

The Court instructs the jury that the law presumes the 

defendant to be innocent until he is proved guilty as charged 

by evidence beyond all reasonable doubt, 

and to the exclusion of every reasonable hypothesis consistent 

with his innocence. This presumption of innocence goes with 

defendant throughout the entire case, and applies at every 

stage thereof, and if, after having heard all of the evidence 

in the case, the jury have a reasonable doubt of the guilt of 

the accused upon the whole case, or as to any fact essential 

to prove the charge made against him in the indictment, it is 

their duty to give the defendant the benefit of the doubt and 

find him not guilty. Mere suspicion or the probability of the 

guilt of the defendant, however strong, is not sufficient to 

convict, nor is it sufficient if the greater weight or pre

ponderance of the evidence supports the charge in the indict

ment, unless such evidence amounts to proof beyond every rea

sonable doubt. 





COMMONWF.ALTH 

v. 
IRVIN WILLIAM LINEBAUGH 

INSTRUCT ION 

In considering whether or not the Commonwealth has met its burden 

of proving the guilt of the accused beyond reasonable doubt, the Court 

instructs the jury that you should not overlook the word "reasonable" 

nor its meaning. A reasonable doubt is a doubt which is founded on 

reason, and is not to be confused with imaginable or possible doubt, 

for the law does not say that a man must be proved guilty beyond every 

imaginable, conceivable or possible doubt. 

In passing upon the sufficiency of the proof of the charge, the 

jury must limit its consideration to the evidence presented·at the 

trial of the case, including the natural and reasonable inferences to 

be drawn therefrom. The jury cannot go beyond such evidence to create 

doubt, nor can you go beyond such evidence to find inferences of guilt. 

Furthermore, the jury should bear in mind that any doubt arising 

from lack of evidence, from conflicting testimony or from questionable 

proof of any particular fact, should be a doubt of a material fact 

essential to the proof of the guilt of the accused and not a mere doubt 

concerning immaterial and nonessential circumstances. 

If, after a reasonable and honest consideration of all of the evi

dence, your minds are left in such a state of doubt as to prevent you 

from reaching a convinced belief of the guilt of the accused, then the 

Commonwealth has failed t~eet its burden. 

If, on the other hand, after an impartial and reasonable considera

tion of all the evidence in the case, you have an abiding conviction of 

the truth of the charge, you are then satisfied beyond all reasonable 

doubto 





COMMONWEALTH 

v. 
IRVIN WILLI.AM LINEBAUGH 

INSTRUCTION ---

The Court instructs the jury that when overtaking and passing 

a vehicle travelling in the same direction, the driver of the 

overtaking vehicle, when in a rural area, is required as a matter 

of law to give an audible signal of his intention to pass. How

ever, the violation of this traffic regulation, or any act of 

mere negligence, is not alone sufficient to constitute the offense 

of reckless driving; for the crime of reckless driving includes 

the added necessary element of endangerment of life, limb or 

property. 





COMMONWEALTH 

v. 
lRVIN WILLI.AM LINEBAUGH 

INSTRUCTION ----

The Court further instructs the jury that circumstantial 

evidence is just as legal and may be just as effective as direct 

evidence, provided that the attending circumstances proven are of 

such character and force as to satisfy the minds of the jury of 

the defendant's guilt beyond reasonable doubt. 





COMMONWEALTH 

v. 
IRVIN WILLI.AM LINEBAUGH 

INSTRUCT ION ----

The Court instructs the jury that the credibility of witnesses 

is a question exclusively for the jury; and the jury have the right 

to determine from the appearance of the witnesses on the stand, 

their nner of testifying, the reasonableness and consistency of 

their testimony, their apparent candor and fairness, their apparent 

intelligence or lack of intelligence, the relationship of the wit

ness to the parties, if any, the interest of the witness in the 

result of the trial, if any appear, and from all other surrounding 

circumstances appearing on the trial, determine which witnesses 

are mo1 e worthy of credit and what is the relativ~eight of any 

testimony and to give credit accordingly. 
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COMMONWEALTH 

Vo 

IRVIN WILLI.AM LINEBAUGH 

CHARGE TO JURY 

If you find the accused guilty of reckless driving, as charged 

in the warrant, you will say so and fix hi~ punishment by a fine 

of not less than Ten Dollars nor more than One Hundred Dollars, 

or by imprisonment in jail for not more than thirty days, or, in 

your discretion, by both such fine and imprisonment. 

If you find him not guilty, you will say so and no more. 
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Witness Subpoena 

CommonWiealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting: 

m nde~ame of t~o;nonwe th of Virginia to summon 

to appear before The County Court 
1
of said County, sitting at Harrisonburg, Virginia, 111 said County, on 

----+-J_t.~_day l)f () ~ , 194, at the hour of J. (}'r ~--- of that day 

to give evidence 111 behalf of ~ c -t/._ ..... 

f () ' -ti..'-111 the pending case o _\.....rn-~'-----'------------------------

v. ~d~ ~,,1/.. J ~ w~ JZ..,J..:1 -=-a -:6t - ./ =cr 
Given under my hand t is, ___ __,8"'- __ day of O VI' , 19~ 

~c~ 
. d-

6-56-SM-Garrison 

Clerk 
-,<\sst Gk::rk 
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FORM T J 8-!50 SETS 

OFFICE OF 

THE TRIAL JUSTICE 

----------'-~"'-'-1--VIRGINIA ----==--.,__<-'/d..=-- 1 - 19::i:..?

To _
0
_:i:::::.q_.,_~< llV-~L-~~-~-✓ ~~~~~---

I Hand you Herewith my Check No-'17 f In settlement of my account as 
follows: 

DATE DESCRIPTIONS AMOUNT 

CLL~-1L..2-~ k_w~-L~l_ u ~ ..1..r ~-

Yours very truly, 

Trial ltistice. 





APA-104 JP-lOOM--4-56 

OFFICIAL RECEIPT FOR CASH DEPOSIT IN LIEU OF RECOGNIZANCE 

WITH SURETY 

N9 59984 L 

FOR THE APPEARANCE 

BEFORE 

J us rice of rhe Peace 
ORIGINAL-TO 



APA-104 JP-lOOM--4-56 

OFFICIAL RECEIPT FOR CASH DEPOSIT IN LIEU OF RECOGNIZANCE 

WITH SURETY 

,ry 
GsA.ti OF 

0RIGINAL-TO 

N9 59984 

J usrice of rhe Peace 

L 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon 

.................................................... 'r.RQ.9f~ ... E.~ .. :BJ .•.. KISER 

................. 'l:. .. ,.k~k . ............. Mti.P.I:I ... PAY.I$., ... gqµ1:_'3 .. ~.1 .. :EI.a.:r.:r.:i.E>.9.11,1:)_llTg .. ····················•········································ 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House the!'eof, at 9 :30 

... , 19 ... ~: to testify and the truth to say in behalf of the 

Common wealth bo48-I~ -t-A@--Gt--a-11-0-.fu,y, against ... IRVIN ... WILLI.AM . .LINEBAUGH ............... . 

who stands charged with a-H@-ti+dteted-4ot-~~1,. misdemeanor. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Han,isonburg, Virginia, at the Court House, the. 9th .... of .. Dec.e.mb.er.... . , 19 57 and ·n the 

of the Commonwealth. . ...... ~ L: .. . .. 
Commonwealth's Attorney 



Not findi~4.·.... ... .~•··-·-·--···---··at his usual 

pface of abO(b, Executed. ...... 1d. ... ./J.. ....... v-7--................... by delivering a 

true cop//))}' . . .. . ....... ~~····,£}g__~-
.. µ/~ · 1" ••o ot, (}>J,4..D~ 
usual rbce of n J~·····~d~ . ....•..••• , Jng a m~m ::r of 
his famil; nbovc ti. • of 16 y,nr , 1, 1 ex .• 1i~th" pur,,o,t thereof 

to her. £2:...4'V-u:ud..AY~---······ S. R. C. 

D , .tv Shenf£dU: . ..f- ~ ••••••••••••••••••••••••••••• 

... 



9. P. 92- REV. 7-111-ll<l D TMENT OF STATE POLICE 

'4 
B 990415 

Date '-';ff 1 I 1-;-:S,.7 

1'L---#--,'-L....:LJ:.~'---'::.....,e:..e.,,.-,..1.,~=~--6':....::..-'---':....:.-=c....L.==.J,~L.l:.-<- _____________ you are hereby summonsed to appear before: 

'-F=-.L-..=...t....J'-"--='---=----"-'---'--''-'=-~-==~--• 1,<-~.:_.:_:_~=.:__:c-'~<L--O~ /F•~ ·2 nt 2- o'cloc~. 

Improper 

I hereby 

(Defendant's Signature 

ADDRESS 

.CITY 

This abstract Is filed by the Judge or the Clerk of the Court having Jurlsdi • 
of this case as required hy Section 46:414 of the Code of Vuginia of 1950;' -

No Operators License D 
Chauffeurs 

□ 
193, Code of Virginia. 

Failure to comply with this summons constitutes a separ,ine offense. 

MPH MPH 

LICENSE SUSPENDED PERIOD SUSPENDED 

□ YES 'gJ NO 



TRAFFIC VIOLATIONS DO CAUSE ACCIDENTS 

Main violations indicated from Virginia Accident Analysis are: 

Speed too fast for conditions 
Did not yield right of way 

Following too closely 
Failed to signal tum or stop 

Improper passing Disregarded stop sign 
Operating wrong side of road-not overtaking 



APA-104 JP-lOOM-4-56 

OFFIC!AL RECEIPT FOR CASH DEPOSIT IN LIEU OF RECOGNIZANCE 

WITH SURETY 

Offl'm'\rOF 59981 

J usrice of the Peace 

L 





B 990415 
Date-'·_,._;-:....._,.,,_, ---"-/,-=o1/--~6 .... •...,,.7.___ 

You are hereby summonsed to appear before: 

DEPARTMENT OF STATE POLICE 

County or Clty__,_-_·~r::~~'~-~'---~--~----------

/ (:1 /11 :, A t I 1 /: I . 

9, ,-, 92 - REV. 7-t --■• 

Trial Juatlce,.-;"----'-'---'-----~--~=---· •---~~=-'----=~--nn • ~ /' / / - .,;, ; at -4,.. o'clock..::_.__M. 

to answer for 'riolatlng the Motor Vehicle L of Virginia, to wit: Reckless Driving xceeding Speed limit D No Operators Llcen■e □ 
~/ I' Chauffeurs 

Improper .. ·• ,,, l . t I.(; / • ., ' . ',,t / .I 
--"'--'----=---'---~-'-~-'-~--'--"--'--'----,,.c._;'-'-~~-"'----~----------D 

I hereby proml■e to appear at the time and place _1peclfied aboTe 

(Defendant'• Signature 

Summons required under Title 46---Section 193, Code of Vlrglnla. 

Failure to comply with this summons constitutes a ■epar.crte offense. 

ABSTRACT OF CONVICTION OF WITHIN NAMED DEFENDANT 
ADDRESS .JURl&OlCTION, COUNTY, CITY OR TOWN NAME OF COURT 

CITY DATE STATE PLEA I CONVICTED OF 

t---.---,r----'-----'----,--~--------+ccc/JA=-c-=lc='/~--i~□=--G_u_1L_TccY_O=·=-=::..~::..~c:L..:.T..:.Y-'---------------+--------I 
STATE PENALTY IMPOSED I APPEAL TAKEN 

✓ OvEs 0No 

IF DEFENDANT CONVICTED OF SPEED-- SPEED TRAVELED SPEED ZONE 
ING-

IF CONVICTED OF CARELESS ANO 
RECKLESS DRIVING OR SPEEDING-

This abstract Ill filed by tbe Judge or the Clerk of tbe Court bavlng Jurisdiction SIGNATURE OF .JUDGE OR CLERK 

of thla case as required by Section 48,414 of tbe Code of Virginia of 1950. 

MPH MPH 

LICENSE SUSPENDED PERIOD SUSPENDED 

□ YES □ NO I TITLE I DATE 



TRAFFIC VIOLATIONS DO CAUSE ACCIDENTS 

Main violations indicated from Virginia Accident Analysis are: 

Speed too fast for conditions Following too closely 
Did not yield right of °way Foiled to signal tum or stop 
Improper passing Disregarded stop sign 

Operating wrong side of road-not overtaking 



- Comp. Form 18-A 

ST A TE OF VIRGINIA I 
~ OF Ha_r_r_is_o_n_b_ur_g _______ _ To-Wit: No ______ _ 

City 
TO ANY SHERIFF OR POLICE OFFICER: 

E.E. Kiser 
Whereas, --'-----------------------------------

John G. Leake 
has this day made complaint and information on oath before me, -------------------

City (Name) 

Justice of The Peace ___________________ of the said lblmty, tha._ _____________ _ 
(Tide) Ro kingh 

Irvin William Linebaugh c am , ____________________________ in tk!C6Dl County 

did on the 14th day of September , 19-2!._: Unlawfully operat.e a mot.er 

vehicle on and ever a public highway in Rockingham County in a careless and reckl.ess 

manner, involving an accident, against the peace and dignity of the Commonwealth 

of Virginia 

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the 
Rockingham 

County Court of tDad County, the Lody (iraat:m;) of the above accused, to answer the said complaint and to be 

further dealt with according to Jaw. And you are also directed to summon: 

_________________ color ____ Address ---------------□ 

_________________ color ____ Address ---------------□ 

_________________ color ____ Address ------------□ 

_________________ color ____ Address ---------------□ 

__________________ color ____ Address ---------------□ 

as witnesses. 

Given under my hand and seal, thi""-__ ]h_t.h __ day "17'2 / September , 19 57 

~~'-~--=~~------ (&~) 
JUSTICE ofl'rllklssffl').'l1r' > 



STATE OF VIRGINIA--COUN1Y OF --------------------, to-wit: 

I, a Judge of the County Court in 
Justice of the Peace and for the County aforesaid, State of Virginia, do certify 

that 

and--------------------------~ as his suret have this day each acknowledged themselves indebted 

to the Commonwealth of Virginia in the sum of --------------------------------------- Dollars 

( $ ________ ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to 

be rendered, yet upon this condition: That the said---------------------, shall appear before the Circuit 
County 

Court 

of ----------------------- County, on the ________ day of ----------------, 19 __ 
1 

at ______ M., at ------------------, Virginia, and at any time or times to which the proceedings may be continued 
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant to answer 
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain i~ full force 
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon further condition that 

the said ____________________ shall keep the peace and be of good behavior for a period 0--------------WIYS 
from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury. 

Given under my hand, this ________ day of -----------------, 19 __ 

Judge. J.P. 
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TRIAL JUSTICE COURT 

Criminal 
Docket 

Com'th 

N<! 24689 

V. 

~&JL: 
Defendant 

~a.W 
r,.S • " Appearance Date CJ --t o/ ---..r 7 

~ ,l'-J 
u'""' 

Trial Date 

t- In/, Jr; - P.IY)' 
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Docket No. 3 JU 

COMMONWEALTH of VIRGINIA 

vs. 
) 
) Misdr. (appeal) 
) 

IRVIN WILLIAM LINEBURGH 

Henry C. Clark 
=--"'-'~O-::;wn~~(x~):.!..fil~Ap;__p~oi:--nt-ed-(:----)---- p. d. 

1957 
November 14. Docketed. 

l)"~;a~. -,. /". tJ ~- (/"V 

j)~~, 

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. 
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