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APR 1959 

COMMONWEALTH of VIRGINIA 

Bill of ) 
VS.Iridfctient ) Felony (murder) 

) 

SOLOMON D. ARBOGAST 

W. w. Wharton 
--------------P• cl. 

Own (x) Appointed ( ) 

0 t I 

, 

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. 





COMMONWEALT ;{ vs. _______________ _ 

DESCRIPTION OF PRISONER 

Last known address ---~-~81,~~=--~~~-~-~------------------

Coloc ~ H,;ght~ ~ r;!-%e,__-++-~7 Hair_---'-~~- Weight / 3/ --7...__ 

Marks_~ce-----J-1;t--r-----,----------------

Age '<J f:,_ Occupation __ -=--e--="-=--"-'-- ='/4.c::......:...:=-:::..-'--'=--'=-=--=c..=.=:.<....--====::::::::::==-------------

Date of Trial 1/ - ~ ~ ~--j} 

ResultL----==----~-.!-~-=-------------------------------7 
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t:XECUTED • / • . -IN THE COUNTY ll 1 

ROCKINGHAM BY DELIVER 
CO THE WITH ~~4¢:l~~~ 

SHE . 
ROCKINGHAM COUNTY 





In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: , 

.P s IA/ ,A v1~C/ )< 

You are hereby commanded to summon N.9r.:m®. .. f>~.n.P.:l:p.gi:;_qp; . .:f~~ik: ... :H.gr_n:iqri.; ... !1:t".f'I .. '! .. ~.C>.@.6.Y. I.I.9:Wdy­
t.J 

.she.1.1.; ... R.odney ... H.owdys.he.l.1.; ... .Wa.r.r.e.n ... Sh;i,..t.'l~t .. .Cc;/o ... ShJfl..~t .... MQ.qq···S·~·:r·Y.~ .. s:t;.~.'!' . .1.B.Jrit;9n) ; 
tJ 

John .. D.ohmer.; ... L.e.s.t.e.r. ... Dohm.e:r.; ....................................................................................................................................... . 

' ·······•·································································· ·····•·················"''''''' ................... ···········•······················································ .. -·-·················· 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on thi7t1:1, day of . . . AP.:r.:i.l..., .... , ............... , 1959., to testify and the trnth to say in behalf of 

the Defendant in the prosecution of the Commonwealth against 

....................................................... So.l-.9.mo:n. ... D.9 .... A:r.l?qg~.$.:lt. ..................................................................................................... .. 

who stands charged with and indicted for a felony mxi»~. 

In witness whereof I hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County, Va., 

at the Court House thereof, this, the+~_:t.9, .day of ......... .. AP;r-.:i.:I.., ........ , 19.?9., and in the J~.Jc:l .. year 

of the Commonwealth. 

.• • ' 



Executed on the ••• .,t."a.day of .. ~.~~f:::.. ......................... , 19 .... :. .... , in the Ccx.inty of 
Rockingha:., Virginie, by cel:ing~i::t th" usual r'.-:c:i oy;';.::dc,/.;?..-Y;?.~.cc::1 

•••••••••••••••••••••••••••••....... , cf.~~::??-".~ ... ✓,f....e~~-d-:-:-.~7,4:-!-:i..✓. .... and nr>:-
f• • • i . r . /.,, 

1
, . md •• ~ h.= •• ,. t,,.. or any ot~cr per.· ; c: •Jn \·. 110m service -co•..: , JC made, ,. ,t't • 

true copy cf th::: ab.,: .. ,.:mt:•Jr~ed popcrs attocl~c9 to ea.ch cJ,,. r, po!):::d c:, the f,
1
J,·, 

1io0l of h..z.:r? .... usu.:il j.;'._:::e Qf_abode. 
' (. 

--.,-;".~~;/ 

::~~~~ 
--··-··S. R. t. 

ot finding.~ ~ C i, r ..... JZ?:!--:?£"1::'~.L-: .... ---··-···-··----·at his 
I 

place of abode,
1 

Execuf):d..:f~,1.,..(. .. /,.Z:S:L.Y-.~.-·······b,Y delivering a 

true copy of thi.i-.-d.~~-~-········· 

_____ -~········-···-····in petso~1, 1.. J ,11.~e;._-:::,_..z+ x -- • , • • 
' fi 

usual place of "abode .. f,;,&·n~ ..... f.-~~ ing a member 
purport thenof his family above the age of 16 ye 

to her. 
~ :~&}:I.EM ·u:---4'::1-;: S.k. c. 
~ a 

Executed on t y ot .• ~.d.:f"~-·-···-······"'"··----·-·• 18~_:!9- the_ County ef 
Rockingham, Virginia, by call!ng at tho usuaJ_,plap:Vol nuo~e.,..~- -·'··"·-··~,·--•-,-•· 

1· 

~-.1--_:-.and 

finding h~ thrre, or any other pcrso~ ~p .. m yh~m -scr•;;c•:) cq{;''.d I-2 m"de, I lclt a 
true copy oi the above mentioned papers aL_c!n.,d lo ea.ch oUEr, pcs'..cd on 11,., front 

, I 

<100( of h....f'L.-_. usual place of abode. 

--·-... -·-----------·--S.R.,.,. 

_ .. _,,,.. •. ,-•·--·-·······--DEPUTY SHERIFF 

Executed on the./.:£t'day of ____ .~~·····----····--·--- ... 19/.Z., in the County ef 
Rockingham, Virginia, by callmg ilt the us_yal place of abode, ... ;~.\~·-··--· 

·-·-·--···--·-··-·--······----···-----····-··• of ___ /J<-.d✓.:1--:• .. y.. {.!.1 ... ~_,:__!;..c&.-: .. Z..1:,2_ ... and n<1 
finding hL. ... _. thuc, or any other Jerso:1 u~:, \ • .,:-')m s .~v;ce{'.)ufd b:! n3de, I Iott • ,,. 
true copy of the above mentioned papers attr_ch .... d ,., i:.:ich c:·: r, pcsted on the front 
rloor of h_,.,:_~ ... usual place qf_abode. 

: - s. R. ..... 

-~..v.-:: .............. _····-DEPUTY SHERIFF 

... 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of ~ County, Greeting: 

You are hereby commanded to summon . .Re.v .•.... W. •... .W •.. Stephens.on .. .(.McD.ow.ell., ... V.a • .)..; ... and . 

.G.e.orge .. Ho.ok. ... (..c/o ... Ho.ok. .. Bro.s .... ,. .. Mont.e.r.ey . .,. . .Va ... ).; ....................................................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the?.7:f:il'l:day of .................... AJ?.J:".~:L., ....... , 19-?9 , to testify and the truth to say in behalf of 

the Defendant in the prosecution of the Commonwealth against 

......................................................... ~- 9J.9m,.9:r1 ... P ., ... A.~ P 9. g ~ ::1. t. 

who stands charged with and indicted for a felony~. 

In witness whereof I hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County, Va., 

at the Court House thereof, this, the .l.6.thday of. 

of the Commonwealth. 

.Ap.r..il, .. ........... , 1Sb9. , and in the .183.d ..... year 



Executed thi the 20th day of pril 1959 by 
.delivering a true copy of the with in ummons 
to'the'Rev. W.Wo Stephen on and ·Geor~e Hook in 
per on In my County of Highland Virgivia . . 

k-l &//4z:E 
Shariff ofi~hland County 

.i. 



Comp. Form 18 

STATE OF VIRGINIA 
~ OF Harrisonburg 

f To-Wit, No .. _____ _ 

City 
TO ANY SHERIFF OR POLICE OFFICER: 

Whereas, ____________ T_._L_._M_a_rt_in_· ___________________ _ 

John G • Leake 
has this day made complaint and information on oath before me, --------------------

City 
of the said GiaDDty, tha.__ _______________ _ 

(Name) 

Justice of The Peace 

Solomon D. Arbogast Rockingham _______________________________________ in dm:Did County 

(Title) 

or about 
r/ 14th December 58 and :feloniously did o the.---"'~'--'---day of. _______________ , 19 __ : Unlawfully __________ _ 

kill and murder Pete Reese, against the peace and dignity of the Commonwealth of 

Virginia 

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the 

Rockingham 
County Court of tbcalali:t County, the body ~s) of the above accused, to answer the said complaint and to be 

further dealt with according to law. And you are also directed to summon: 

color 

color 

color 

color 

color 

as witnesses. 

Address ----------------□ 

Address ________ _ ---□ 

Address _________ _ ----□ 

Address _________ _ ·----□ 

Address ----------------□ 

19__l_B 

(Seal) 



s TA TE OF vrn GINIA-couNTY oF _,_R-'-=-o-'c=------;Ni,,--L-1....,,v1L--~"-----"u-"--'""--'--""=----~---~ 
,.J_ /J "4AIL c.om,., ,~.s.1or,lc1t 

to-wit: 

I. . U A d A \/ µLA T 7' a ~else gf rbe Ceu&fS Cetttt in and for the County aforesaid, State of Virginia, do certify 
r'"' / }) J•ce ei •lu Pettee 

that ~t>J... PM()N . A~ JCf o u-A s:-,.. 
G-Eotu;.~ l,,J.Hoo1<e, mo.rr~li!F'/, VA.1 A. LFE L oo< ,q, ot;.E 1 tr) f-liowrLL, VA. 

and ~ ('. S-. Loc.J<R iDlf./i- 1 rY> c: l>oWJ=LJ,-, VA - , as his suret II: .S , have this day each acknowledged themselves indebted 

to the Commonwealth of Virginia in the sum of TeN' 'l"i,ou.S t<I N'I) Dollars 

<$ L°' POIJ •+.. ), to be made and levied of their respective goods and chattels, land5, and tenements to the use of the Commonwealth to 

be rendered, yet upon this condition: That the said.JoL.Dnt4!4l D. Ate t(oli-A.C/ , shall appear before the ~ Court 
/J Councy 

of ILOC,.(< I ,t,/(f ff A ,_.,, County, on the .Jc:,'+ i\ day of J A WV-' P.Y , 19_.r;f, 

at :J.:oo p. M., at HAt<lflSON'd tJ~ ~.. ,Virginia, and at any time or times to which the proceedings may be continued 
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer 
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force 
and effect until the charge is finally disposed of or until it is .declared void by order of a competent court; and upon the further condition that 

the said slmll keep the p ettce and be er geed. beh11 , ier ier & pc. iod of day, 
""ai ,b, ilafe kercor,, Nonappearance shall be deemed to constitute a waiver of trial by jury.-

G;ven undec my hand, this d? !3 r,f d•y nf /2£c E"m/!£!'{ ~ 'ltvJ·• 3'. 
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----------------------------------------------

COMMONWEALTH OF VIRGINIA 

COUNTY OF ROCKINGHAM, to-wit: 

In the Circuit Court of Rockingham County, February Term, 1959. 

The Grand Jurors of the Commonwealth of Virginia, in and for 

the body of the County of Rockingham, now attending the Circuit 

Court of the said County, upon their oath present that Solomon D. 

Arbogast, on or about the 14th day of December, 1958, in the said 

County, feloniously, wilfully, maliciously, deliberately and un­

lawfully did kill and murder one Pete Reese, against the peace and 

dignity of the Commonwealth of Virginia. 

Upon the evidence of T. L. Martin and Glen Wilcox, witnesses 

sworn in open court and sent to the Grand Jury to give evidence. 

I, Solomon D. Arbogast, defendant in the above named bill of 

indictment, do hereby waive the Grand Jury in connection therewith. 

Given under my hand this 16th day of February, 1959. 
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Commonwealth 

v. 

Arbogast 

INSTRUCTION NO. 

The Court instructs the jury that upon the trial of a criminal case by a jury 

the law contemplates the concurrence of twelve minds in the conclusion of guilt before a 

conviction can be had. Each individual juror must be satisfied beyond a reasoroble doubt 

of the gui It of the accused before he can 1 under his oath, consent to a verdict of gul lty. 

fm I, jwrn slioold feel 11,e 1espvmibjljty 1Mlit19 111-111lii11111, Cl A1eA1ber of the jury, anci:. 

:i-Jw" i 11:ili:ze tlu1t Li, ow11 mi, el sl.eold be MrwlRc:wef l:m5e11d a 1wasMable Jccbl ef lhe 

,, di! t ,12(();. :,edict J&?j,,t,\Wij:.. Therefore, if any 

individual member of the jury 1 after having duly considered all the evidence in this case, 
ca,,d/(/ 

and afte"Aconsultation with his fellow jurors 1 should entertain tm:i& reasonable doubt of 

the guilt of the accused,.as is s I F 1111 i11 1,t • t 111111 ie I • il1h i~ it is his 

lrM 
duty not to surrender his own,<convictiorifsimply because the balance of the jury entertain 

different convictions. 

d I 

;I 





/ 

Commonwealth 

v. 

Arbogast 

INSTRUCTION NO. ----

Tl,e Court instructs the jury that every homicide in Virgfoio is prewmed, in 

th-0 absence of other evidence, to be n:urefor io the second degree, aod in order to eie.v.p±e 

the.-offe11Se to murder in the frrst degree the burden 1s on !Le Commonwealth, 
-f,,, J lh.t a.cciiJetY j<11117, bw-l-eve m 

The Court instructs the jury that if the~ bo· e :1 r easo11eble doubt as to the 

grade of offense of which Arbogast may be guilty, if 1111y, they shall resolve that doubt in 

11 his favor ond find him guilty of the lower grade; to illustrate, ii they have 

doubt as to whether he is guilty of murder in the first degree or the second degree, they 
b/ ,.,,_,.J#-r I 

should find him guilty~in the second degree. If they have 1-m, !It Ibo doubt as to whether 

he is guilty of murder in the second gegree or manslaughter, they should find him guilty 

of manslaughter, aRd if the)' hgve c regsoooble doubt os to whether lie be guilt~ at all, 

they must resolve that doubt in favui of arbogast 01,d acqtl-i-t--him. 

The Coor I foillier instrncls you ti.at the giving of this instmctiao is oa..i.Qdica-

tiOA from the Court that you should fir,d Arbogast guilty of any oHeme. 



/4 



Commonwealth 

v. 

Arbogast 

INSTRUCTION NO. d 
The Court instructs the jury that the good character of Arbogast as being a 

peaceful, I aw-abiding citizen, as shown by the evidence, may be received and weighe,d 

by the jury in favor of Arbogast. 

The jury is further instructed that if they believe from the evidence that 

Reese had the reputation of being a man of violence and turbulence, that likewise may be 

considered in determining who was the aggressor. 





Commonwealth 

v. 

A4bogast 

INSTRUCTION NO. ----

The Court instructs the jury that although they may believe, from the evidence 

in this case, that there is a strong probability that the accused is guilty of the offence 

charged in the indictment, still, if upon the whole evidence, there is any other reasonable 

hypothesis consistent with his innocence, they cannot find the accused guilty, and this is 

true, although it may appear from the evidence that the probabilities of his guilt are greater 

than the probabilities of his innocence. 



\ 

. 



I 
Commonwealth 

v. 

Arbogast 

INSTRUCTION NO. d 
The Court instructs the jury that in the application of circumstantial evidence 

to the determination of the case, caution should be used. Such evidence is always 

insufficient where, assuming all to be true which the evidence tends to prove, some other 

reasonable hypothesis may still be true, for it is the actual exclusion of every other 

reasonably hypothesis which invests mere circumstances with the force of truth. Where the 

evidence leaves it indifferent which of several hypothesis is true, or establishes only some 

finite probability in favor of one hypothesis, such evidence cannot amount to proof, 

however great the probabi I ity may be. 





I 

Commonwealth 

Y. 

Arbogast 

INSTRUCTION NO. k 
The Court instructs the jury that even if you should believe from the evidence 

that the Commonwealth has proved heyond a reasonable doubt that Arbogast was the 

aggressor when he returned to the Davis Filling Station, if he afterwards in good faith 

announced his desire for peace and undertook to withdraw and if he was pursued by Reese, 

he was justified in defending himself, and to use such force as to him under all the 

circumstances seemed reasonably necessary. 

'7 
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Perkinsv. Commonwealth, 186Va. 867 

Harper v. Commonwealth, 165 Va. 816 
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COUNTY COURT 

Criminal 
Docket N9 27997 A 

Com'th ~~ 
v. 

o_-:,l l Appearance Date / 2. - l ? - r J) 

Trial Date /.l:- )_ }., .,. ~- ,J> 





COMMONWEALTH 

V. 

SOLOMON ARBOGAST 

OHARG E TO JURY 

If you find the accused guilty of murder, as charged in the),;/ o/ 
Ind, e.J.rnenT 

w,1ant 1 and that the murder was committed with malice aforethought, 

and that it was willful, deliberate and premeditated, you will find 

him guilty of murder in the first degree and fix his punishment at 

death, or by confinement in the penitentiary for life, or for any 

term not less than twenty years. 

If you find him guilty of murder, as charged in 

and that the same was committed with malice aforethought, but that 

it was not willful, deliberate and premeditated, then you will find 

him guilty of murder in the second degree, and fix his punishment at 

confinement in the penitentiary for not less than five years nor 

more than twenty years. 

If you find him not guilty of murder in the first degree, nor 

of murder in the second degree, but that he killed Reese without 

malice aforethought, actual or implied, upon sudden heat, on rea­

sonable provocation, or in mutual combat, you will find him guilty 

of voluntary manslaughter and fix his punishment at confinement in 

the penitentiary for not less than one year nor more than five years. 

If you find him not guilty, you will say so and no more. 
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DECEDENT 

COMMONWEALTH OF VIRGINIA 

DEPARTMENT OF HEAL TH 
OFFICE OF THE CHIEF MEDICAL EXAMINER 

404-406 NORTH 12TH STREET 
RICHMOND 19, VA. 

REPORT OF INVESTIGATION BY MEDICAL EXAMINER 

PETE M REESE 4 ---------•-------------- AGE ·_ 2 __ SEX • male RACE· white 
First name Middle name Last name 

ADDRESS ___ R_o_u_te_2c..., .... ·~-_....;.D'-'a=ytc..c._o..c.cn .. ,_V.;.ca=-•'-----M)W S D OCCUPATION: Lumberman 
Number and Succt City or County 

TYPE OF DEATH: In prison O Suspicious L..J---------------------------
suspected 

Unusual D 
means 

Sudden in apparent health : 

{ 

Unattended by a physician: Violent or Unnatural 
Instantaneous without obvious cause □ Found dead without obvious cause O 
After unexplained coma □ Unattended during fatal illness 0 Means: 
After unexplained rapidly fatal illness 0 Stillbirth attended by midwife 0 

□ 

LAST SEEN ALIVE INJURY OR ILLNESS DEATH MEDICAL EXAMINER VIEW OF BODY POLICE NOTIFIED 
NOTIFIEO IF MOTOR VEHICLE ACCIDENT 

12/16/58 12/15/58 12/16/58 12/16/58 12/16/58 
CHECK ONE OF THE FOLLOWING 

DATE 12/15/58 DRIVER □ 

PASSENGER □ 

TIME 3:30 pm. 9 to 10 pm. 3:30 pm. 3:30 pm. 4 pm. PEDESTRIAN O 

NOTIFICATION BY· RockinQ'.ham Memorial Hospi:tal ADDRESS Harrisonbur1<. Va. 
LOCATION CITY OR COUNTY TYPE OF PREMISES (E. Q., HOSPITAL, HOTEL, HIGHWAY, ETC.) 

INJURY OR ONSET OF 
ILLNESS Rawleys Springs Rockingham Co. Abandoned fillino s~~t;on 

DEATH 
Rt# 33 near Rawley. Springs. 

Hospital Harrisonbur1< Hosnital 
VIEWING OF BODY BY 
MEDICAL EXAMINER II II II 

DESCRIPTION OF BODY NOSE MOUTH EARS NON FATAL WOUNDS RIGOR LIVOR 

CLOTHED □ UNCLOTHED 0 BLOOD 

PARTLY CLOTHED O HAID FROTH 

BEARD filUSTACHE OTHER 
(Sand, dirt, 

CIRCUMCISED 0 PUPILS: R I water, etc.) 

EYES: Color OPACITIES, ETC. 

WEIGHT 280 
BODY HEAT: 

FATAL WOUNDS: 

TYPE {GUNSHOT, INCISED, STAB. ETC.) SIZE 

Revolver 45 11½ to 2 cm. 

Probable cause of death: 

Gunshot wound of abdomen 
Hemorrhage, shock and exposure 

ABRASION 0 BURN □ JAW D ARMS D COLOR ---
CONTUSION □ STAB □ NECK 0 CHEST D ANTERIOR 0 POSTERIOR 0 

GUNSHOT IX[ INCISED □ BACK D ABDOMEN D LATERAL D 

LACERATION 0 LEGS 0 
REGIONAL 

FRACTURE □ 

61u11 !SCALP O FACE O NECK O CHEST O 
IENGTH DISTRIBUTION: 

yes BACK O ABDOMENXJ ARMS O LEGS O 

-
SHAPE LOCATION PLANE, LINE OR DIRECTION 

oval abdomen to left and downward 

! Manner of death: (Check one only) DISPOSITION OF CASE: 

A 'd t O S · 'd O H • .d IV'l 1. Not a medical examiner case □ 
cc1 en u1c1 e om1c1 e ru 2. Autopsy authorize_µ lf.l 

Natural □ Unknown □ Pending O By: for remov"t..:.. of bullet 
W. H. Talbert Pathologist 

I hereby declare that after receiving notice of the death described herein I took charge of the body and made inquiries regarding 
the cause of death in accordance with Section 19-23, Title 19 of thr Code of Virginia as amended by Chapter 318 of the Acts of As­
sembly, 1952 ;/nd J.li~t the information contained herein ree:arding such death is true and correct to the best of my knowledge and belief. 

12 18/5~ Rockingham County S/ F. L. Byers, M. D0 

Date Cirv or County of Appointment Signature of Medical Exar~iiner 

I hereby declare that to the best of my knowledge and belief this is a true and correct copy of the original report filed with the 
Chief Medical Examiner by Dr. F. I.,0 Byars concerningth;Jeath ~ Pete M. Reese 
DAT December 30, 1958 ~ :-:\ ~ L--" _ ,___, r::::::, 

CME FORM No. 1-Reriaed 4·56 Chl\;f Medical Examiner 



MEDICAL AND OTHER PERSONAL IDSTORY: 

SYMPTOMS AND DISEASE, PAST AND PRESENT: 

Addiction to Convulsions D Fever D "Indigestion" D Prccordium D Vertigo D 
Narcotics D Coryza D Habituation: Jaundice D Radiating to Arms D Visual 

Anorexia D Cyanosis D Sedatives □ Nausea D Paralysis D Disturbances □ 
Aphasia D Delirium D Alcohol D Pain: Skin Rash □ Vomiting □ 
Aphonia D Diarrhea D Headache D Abdomen □ Somnolence □ Weakness □ 
Chills D Dyspnea □ "Head Cold" D Back D Stiff Neck □ Weight Loss D 
Coma D Edema □ Hemorrhage from Chest □ Syncope □ Weight Excess □ 

Body Orifices □ 

OTHER PERSONAL HISTORY: Suicide attempts D Suicide threats D Hobbies, aptitudes or skills with firearms, chemicals, 
etc. D Domestic, premarital or marital conflicts D Financial or business reverses D Social or religious conflicts O Legal diffi­
culties D Criminal record D Unemployment D Fear of disease D 
CONDUCT BEFORE DEATH: Efforts to prevent help □ Efforts to obtain help □ Suicide attempt: Admitted O Denied 0 
Refusal to talk D Written declaration of intended suicide D Accusations against others O 
MEDICAL ATTENTION AND HOSPITAL OR INSTITUTIONAL CARE: 

NAME OF PHYSICIAN OR INSTITUTION ADDRESS DIAGNOSIS DATE 

-

. . 
PREVIOUS ~HEMICAL OR MECHANICAL INJURY: 

MANNER OF INJURY PLACE: CHARACTER OF PREMISES CHARACTER OF INJURY DATE 

CffiCUMSTANCES OF DEATH: 

NAME ADDRESS 

FOUND DEAD BY 

LAST SEEN ALIVE BY 

WITNESSES TO INJURY OR ILL· 
NESS AND DEATH 

NARRATIVE SUMMARY OF CIRCUMSTANCES SURROUNDING DEATH: 



COMMONWEALTH 

V. 

ARBOGAST 

INSTRUCTION NO. 22 

The Court instructs the jury that although they believe 
\ 

from the evidence that the deceased Reese was the original ag-

gressor in the difficulty that occurred between him and the ac­

cused on the night in question, yet if they further believe 

that when the accused went for his gun he was beyond any imminent 

danger of serious bodily harm and might have remained in a place 

of safety, then the Court tells the jury that the accused had no 

right to arm himself and return for the purpose of renewing the 

difficulty, and if the accused did return with such purpose and 

not for the purpose of recovering his check, and then killed the 

said Reese, he cannot rely upon the pleas of self defense, even 

though the jury believe that the deceased was threatening or 

pursuing the accused at the time the fatal shot was fired, but 

the accused would be guilty of murder or manslaughter, depending 

upon whether he was actuated by malice in going back to renew the 

difficulty or whether he acted without malice in a heat of blrod 

excited by the original altercation. 





COMMONWEALTH 

V. 

SOLOMON ARBOGAST 

INSTRUCTION I 
The Court instructs the jury that murder in the first degree 

is any willful, deliberate and premeditated killing of one human 

being by another with malice. 

Murder in the second degree is the killing of one human being 

by another with malice but without ~ delibera tl~~ premedi ta t<UP. 
I 

Voluntary manslaughter is the killing of one human being by 

another without malice, in the heat of sudden-passion engendered or 

brought about by reasonable provocation. 

neg-





C OMM:ONWEALTH 

V. 

SOLOMON ARBOGAST 

INSTRUCTION 

The Court instructs the jury that every homicide in Virginia 

is presumed, in the absence of other evidence, to be murder in 

the second degree, and in order to elevate the offense to murder 

in the first degree the burden is upon the Commonwealth; and in order 

to reduce the offense to manslaughter or to show justification or 

excuse for the killing, the burden is upon the accused to introduce 

evidence to show extenuating circumstances, or justification, unless 

it appears from the evidence of the Common~ealth. 
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C OM:MONWEA LTH 

V. 

SOLOMON ARBOGAST 

INSTRUCTION 

The Court instructs the jury that on a charge of murder, malice 

is presumed from the fact of killing. When the killing is proved, 

s/J!ill, tf'unaccompanied with circumstances of extenuation, the burden 

of disproving malice is thrown upon the accused. 

J 



.) 



COMMONWEALTH 

V. 

SOLOMON ARBOGAST 

INSTRUCTION 4-

The Court instructs the jury that to constitute a willful, 

deliberate, and premeditated killing, it is not necessary that the 

intention to kill should exist for any particular length of time 

prior to the actual killing; it is only necessary that such inten­

tion should have come into existence for the first time at the time 

of such killing, or at any time previously. 

1/ 





COMMONWEALTH 

V. 

SOLOMON ARBOGAST 

INSTRUCTION J 

The Court instructs the jury that in a case of homicide, 

deliberation or premeditation by the accused may be proved like 

any other fact, by either direct or circumstantial evidence or by 

a combination of both; and if facts, surrounding circumstances and 

conditions are proven which warrant and justify an inference therefrom 

beyond a reasonable doubt of the existence of such deliberation or 

premeditation, then the same may be so inferred. 

(} 





C OMJ1ONWEALTH 

V. 

SOLOMON ARBOGAST 

INSTRUCTION 

The Court instructs the jury that the word "malice" or 

umalicious", as applied to the law of homicide and used in the 

definition of murder, is used in a technical sense. It may be either 

express or implied. It includes not only anger and hatred but every 

unlawful and unjustifiable motive. Malice denotes an action flowing 

from any wicked and corrupt motive, done with an evil mind and pur­

pose, attended with such circumstances as carry in them the plain 

indication of a heart regardless of social duty and deliberately 

bent on harm. Malice means a wrong act done intentionally without 

just cause or excuse. It may be inferred or implied.from any de­

liberate and cruel act done without reasonable provocation or excuse. 

The Court further instructs the jury that it is not necessary 

that malice shall rave existed for any particular length of time 

and it may first come into existence at the time of the killing or 

at any previous time. 





COMMONWEALTH 

V. 

SOLOMON ARBOGAST 

INSTRUCT I ON 
1 

The Court instructs the jury that a man is presumed to intend 

that which he does, or which is the immediate or probable conse­

quence of his act, and if the jury believes from the evidence, be­

yond reasonable doubt, that the prisoner shot and killed Reese, 
w,l-1,ou./- a,.,r Cr' u;00,,-, Verr, ✓l,,;,Af- J!>rt1vaca/~c'7, 

there raises a presumption that the prisoner is guilty of willful, 

deliberate and premeditated killing, and the burden rests upon him 
J~.flf1e..t.4fl'7 e,,,-

of showingAextenuating circumstances, and without A • a showing of 
J'wch . . 11n/u.J' . 

«t.\bvmtnl HVft circumstances, or"such circumstances appear from the 

case made by the Commonwealth, he is guilty of murder in the first 

degree. 





COMMONWEAL TH 

v. 
-SOLOMON ARBOGAST 

The Court instructs the jury that drunkenness or voluntary in­

toxication is no excuse for crime, although such drunkenness may be 

the result of long continued and habitual drinking, without any 

purpose to commit crime; in other words, a person, whether he be an 

habitual drinker or not, cannot voluntarily make himself so drunk as 

to become on that account irresponsible for his conduct during such 

drunkenness. 





Commonwea Ith 

v. 

Arbogast 

INSTRUCTION NO. 9 

The Court instructs the jury that even though you may believe from the 

evidence that Arbogast did not use good discretion in returning to the Rawley Springs area 

for the alleged purpose of hunting for his check, and that he did return for that purpose, 

I he nevertheless had the legal right to do so. 

II And, if you further bet ieve from the evidence that Arbogast had reasonable 

grounds to believe that if he again came in contact with Reese that ~~~ruld attack him 

for the purposeof doing him serious bodily harm, then Arbogast had the right to arm himself 

for self-protection and no inference of malice or any other inference against Arbogast can 

be drawn from the fact that he so drmed himself. 

I 





Commonwea Ith 

v. 

Arbogast 

INSTRUCTION NO. lo 

The Court instructs the jury that the tnere fact that the deceased did not use 

any deadly weapons does not deprive the accused, Delton Arbogast, of the right to justify 

himself under the law of self-defense if he believed and had reason to believe that he was 

in danger of serious bodily harm at the hands of Reese, and in passing upon this question 

the jury is instructed that they may take into consideration the comparative size and 

strength of the said Reese and the accused, Delton Arbog61st. 

1/ 





COMMONWEALTH 

V. 

ARBOGAST 

INSTRUCTION NO. 11 

If the jury believe from the evidence Delton Arbogast shot 

Reese under a reasonable belief that his own life was in imminent 

danger or that he was in imminent danger of serious bodily harm, 

based upon the facts and circumstances as they reasonably ap­

peared to him at the time, and that such shooting was reasonably 

necessary for his own protection, he was justified in so doing. 

The question for the jury in this case is not whether the 

shooting of Reese might have been safely avoided, but whether 

the accused, at the time of the shooting, believed and had rea­

sonable grounds to believe it necessary to shoot as he did in 

order to save his own life or avoid serious bodily harm. 





COMMONWEALTH 

v. 
ARBOGAST 

INSTRUCTION NO. 12 

The Court instructs the jury that the accused is presumed 

to be innocent of the crime with which he is charged, and that 

this presumption follows the accused throughout every stage of 

the trial. By his plea of "not guil tyn the accused has denied 

every essentia:l/4.llegation of the accusation and has put upon the 

Commonweal th the burden of proving every element of the crime 

charged and the guilt of the accused beyond every reasonable 

doubt. 

This burden, as imposed on the Commonwealth, does not shift 

but remains throughout the entire trial. The accused is under 

no requirement to prove or establish his innocence, and if, after 

considering the evidence you entertain any reasonable doubt of 

the guilt of the accused, you must give him the benefit of such 

ooubt and find him not guilty. 

This presumption of innocence is not a mere form to be dis­

regarded by you at your pleasure, but it is an essential and 

binding part of the law of the land, and you must give the accused 

the full benefit of such presumption. 

You are further instructed that while you may be suspicious 

that the accused committed the crime with which he is charged, 

this is not sufficient to convict, nor is it sufficient if you 

feel that he is probably guilty or more likely guilty than not 

guilty, but to warrant the conviction of this accused, his guilt 

must be proved so clearly that there remains not one reasonable 

theory consistent with the evidence upon which he can be innocent. 

If a set of facts or circumstances should be equally sus­

ceptible to two or more reasonable interpretations, any one of 

which interpretations points to the innocence of this accused, 

the jury must accept that interpretation pointing to his innocence. 





COMMONWEALTH 

V. 

SOLOMON ARBOGAST 

INSTRUCT ION ---

In considering whether or not the Commonwealth has met its bur­

den of proving the guilt of the accused beyond reasonable doubt, the 

Court instructs the jury that you should not overlook the word 

"reasonable" nor its meaning. A reasonable doubt is a doubt which 

is founded on reason, and is not to be confused with imaginable or 

possible doubt, for the law does not say that a man must be proved 

guilty beyond every imaginable, conceivable or possible doubt. 

In passing upon the sufficiency of the proof of the charge, the 

jury must limit its cnnsideration to the evidence presented at the 

trial of this case, including the natural and reasonable inferences 

to be drawn therefrom. The jury cannot go beyond such evidence to 

create doubt, nor can you go beyond such evidence to find inferences 

of guilt. 

Furthermore, the jury should bear in mind that any doubt arising 

from lack of evidence, from conflicting testimony or from questionable 

proof of any particular fact, should be a doubt of a material fact 

essential to the proof of the guilt of the accused and not a mere 

doubt concerning immaterial and nonessential circumstances. 

If, after a reasonable and honest consideration of all of the 

evidence, your minds are left in such a state of doubt as to prevent 

you from reaching a convinced belief of the guilt of the accused, 

then the Commonwealth has failed to meet its burden. 

If, on the other hand, after an impartial and reasonable con­

sideration of all the evidence in the case, you have an abiding 

conviction of the truth of the charge, you are then satisfied beyond 

all reasonable doubt. 

y ~<f-✓J 
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COMMONWEALTH 

V. 

ARBOGAST 

INSTRUCT I ON HO. 14 t1-

The Court instructs the jury that if they find the accused 

guilty, but are in doubt as to the grade of offense of which 

Arbogast may be guilty, they shall resolve that doubt in his 

favor and find him guilty of the lower grade; to illustrate, if 

they have doubt as to whether he is guilty of murder in the first 

degree or the second degree, they should find him guilty of murder 

in the second degree. If they have doubt as to whether he is 

guilty of murder in the second degree or manslaughter, they should 

find him guilty of manslaughter. 

.J 





COMMONWEALTH 

v. 
SOLOMON ARBOGAST 

INSTRUCTION 

The Court instructs the jury that the credibility of witnesses 

is a question exclusively for the jury; and, th.c jmy 113, e Urn right 

to dctermiBa from the appearance of the witnesses on the stand, 

their manner of testifying, the reasonableness and consistency of 

their testimony, their apparent candor and fairness, their apparent 

intellige~ce or lack of intelligence, the relationship of the wit­

nesses to the parties, if any, the interest of the witness in the 

result of the trial, if any appear, and from all other surrounding 
~{.' ,./~,. )' A~./' -r-he /'✓,? ,I,, r .,,L,, h+e ,,..,,,,,,,., c.-

c irc ums tanc es appearing on the trial,~which witnesses are more 

worthy of credit and what is the relative weight of any such tes­

timony and to give credit accordingly. 





COMMONWEALTH 

v. 
ARBOGAST 

INSTRUCT I ON NO. 17 A 

The Court instructs the jury that the good character of 

Arbogast as being a peaceful, law-abiding citizen, as shown by 

the evidence, may be received and weighed by the jury along with 

all the evidence in the case. 

The jury is further instructed that if they believe from 

the evidence that Reese had the reputation of being a man of 

violence and turbulence, that likewise may be considered along 

with other evidence in this case in determining who was the ag­

gressor. 





7-la (Rev. 12-31-56) REPORT 
of the 

-.:....a.::_ LABORATORY--"---

FEDERAL BUREAU OF INVESTIGATION 
WASHINGTON, D. C. 

To: Mr. Charles E. Earman, Jr. 
Commonwealth's Attorney 
Harrisonburg, Virginia 

January 26, 1959 

Thls examlnatlon has been made wltl) the understanding that the evldence ls connected wlth an offlcial 
lnvestigation of a criminal matter and that tpe Laboratory report wlll be used for offlcial purposes only, related 
to the investigation or a subsequent crlminal prosecution. Authorization cannot be granted for the use of the 
Laboratory report ln connection wlth a civll proceeding. ~ 

,._ ~ • ~-,~ Hoo,o,, D<,oe<o• 
Re: SOLOMON ARBOGAST, SUSPECT; 

UNNAMED VICTIM; 
MURDER 

Examination requested by: Addressee 

'\l YOUR FILE NO. 

FBI FILE NO. 

LAB. NO. 
95-79158 
PC-55524 IJ 

Reference: Letter 12/19/58; personal delivery by Deputy Sheriff 
R.H. Raynes on 12/23/58 

Examination requested: Firearms 
Specimens: 

Ql Bullet from victim's body 
Q2 Bullet from wall 
Q3 Denim jacket 

Kl .44 S & W Russian caliber, no serial numlJer, revolver of unknown 
manufacture 

RESULTS OF EXAMINATION: 

The bullet from the victim's body, Ql, was 
identified as having been fired from Kl. 

The bullet from the wall, Q2, does not possess 
sufficient microscopic marks which are suitable for 
identification purposes. The rifling impressions 
remaining on Q2 are similar to those produced on test 
bullets obtained from Kl. Because of this, it is possible 
that Q2 was also fired from Kl. 

Page 1 (continued next page) 





One hole was found in the left front side of 
specimen Q3 near the lower pocket. The area surrounding 
this hole was examined microscopically and processed 
chemically for the presence of any gunpowder residues. 
No such residues were found. The absence of any residues 
around this hole prevents the determining of the 
approximate muzzle-to-garment distance, if in fact the 
hole in Q3 was produced by a bullet. The absence of any 
gunpowder residues around a bullet hole in a garment could 
be due to any one or a combination of th~ollowing conditions: 

1. The weapon used was held beyond the maximum 
distance at which gunpowder residues would 
be deposited. 

2. The weapon was held in contact with the garment. 
In this case all of the powder residues would 
be projected into the wound. With regard to 
the hole found in Q3, microscopic examination 
failed to reveal any smoky deposits or singeing 
of the fibers surrounding this hole such as 
would be encountered if the hole was produced 
by a contact shot. 

3. Any gunpowder residues deposited on Q3 may have 
been so loosely adhering to the garment that 
they became dislodged with normal handling. ,,,,,,.--

/ The three cartridges, delivered by Deputy Sheriff 
/ ~o the Laboratory with the above-listed evidence were 

returned to Deputy Sheriff Raynes on the date of delivery 
in order that the evidence in this case could be returned 
to you by registered mail. Accordingly, the evidence, 

\ listed above, is being returned to you under separate 
, cover by registered mail. 

Page 2 
PC-55524 IJ 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon .................... , ... ,., ............................................................................................................. . 

r 
..................... ROB.ERT ... LON .. RAY., .... .S.tar .. Ro.u.t.e., .... Hinton ...................................................... . 

• ::i ................................ .MRS ..... PETE .. REESE ........ ":. .................................................................................................. . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof., at 9 :30 

o'clock, a. m., on the ... 27..tJ::i. day of .Api;:i.l. ............... , 19 .5.9, to testify and the truth to say in behalf of the 

Commonwealth 1:refure-ttre-ur:rm:t-J,.rry, against ..... S.OL.OM.ON .. ARB.0.GA.ST .......................................................................... . 

who stands chaFged with a'f!.~-il't'(tteted-.fo1. a felony Il'ti~~ftOi'. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Vinginia, at the Court House, the .. 2nd. of April 19 5 9 and in the 183rd year 

of the Commonwe~th. • ,;~ £~ 
Commonwealth's Attorney 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon . . . . . . .. ..... .. .... .... .... .. .. .. .......................................................................................... .. 

~ - tO --A f- J _ ~ 
................................................... MARY. .. FARRER ... ! &.trr.!f.-- ........................................................................................... .. 

.... ... .. ... ....... V. .... KERNIE .. RI.CHARD.S ........ f.7.. -~----··· .................................................................................. . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof., at 9 :30 

o'clock, a. m., on the '.2'.71:_h day of A.:pr.-:i), .... ............. . , 19. ~ ~, to testify and the truth to say in behalf of the 

Commonwealth bdar~tl.~-Grarrd-fm'y, against . .... SOLO:MON .. A.R.13..0G.-AS.'r. ......................................................................... .. 

who stands changed with a-t1~ -ilT<tietecl-fo-r a felony mr1!d-emeaITOr:-

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Vinginia, at the Court House, the.13.tb .. of 

of the Commonwealth. 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ................................................................................................................... . 

....................... ................ .... r.-. ............ :PE.T.E .. ¥.c:D..O~., ... R~J.~_:L_g}:1 ... SP.r.t~_gs. ....... ?. ..................................................... .. 
.................. DICK. .. T.aONf.SO.N., ............ ? .................. 11 ............................................................................ .. 

.................................. ..................... ~~············ .................................................................................................. . 

...................................................... N.O~N ... r~J.N.J~r.9.N.. 11 
............... '.' ..... /J..~ ... : ............................................... J.~ ...... .. 

.............................................................................................................................................................................................. ~ .... .. 
I 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House there·of., at 9:30 

o'clock, a. m., on the ... ~'.7Jll day of J\p:r.:i.). .... . .. ... , 19 t5 ~. to testify and the truth to say in behalf of the 

Commonwealth-brlor-e-t.+i.~ &.nrd-]'nry, against ..... SQLO~ON .. A..l.ll.3.0.GAS'r. ............................................................................ . 

who stands chaFged with -e.1-1,4 tt-wl1-cled-~t" a felony 'ffl1!!ci-eftM!<tflt>f'. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMA , JR., Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Vinginia, at the Court House, the . 2.nd .... of .. April ............. , 19.Q.9 , and in thel.~.3.:r.ct year 

of the Commonwealth. 

tLLf'i: . ............................................... r. ........... ~.""".e.. .. LoP-= 

Commonwealth's Attorney 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon . 

. ~ .. r.. ~ .... ~ • ... M:J\gr. J::N. ................... -~ ............................................................................................. . 

. . . . . . ~ .G, . . • .... M.;. ! .... WI..I.,.9 .9X ............. ~ .. -~-............................................................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the .. .27th. day of .... April............ , 19.59, to testify and the truth to say in behalf of the 

Commonwealth 8-e+@re ~l.ffi-Gl'fttt& :fM-Y, against ........ SOL.OM.ON .. A.RB.O.GAST. ........................................................................ . 

who stands cha1;ged with irrrd.-indi-cted-fm-a felony mrsdeme-a-no-r. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Vinginia, at the Court House, the .. 2nd .. of ......... April ............... , 19 .. 5.9, and in the 1.8.3rd year 

of the Commonwealth. (!~ ~ L 
Commonwealth's Attorney 



·)'. 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon .................................................................................................................................... . 

. . ... .... .... . ........... ~ .... DR .•... WILLIAM ... TALB.O.T. ......................................................................................................... . 

v .................... D.R ..... C. ...... SH.ERRILL ... ARMENTR.OlIT ................................................................................... . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the ... 2.7th. day of April ..... , 19 ... 5.9, to testify and the truth to say in behalf of the 

Commonwealth b-efor,e-th~ &im-d-]'trr)"', against ... .S.OLOM.ON ... ARB.OGAS.T ............................................................................. . 

who stands changed with "1!.nd--nroreted-for a felony ™~~lffii'. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rocking,ham County and the City of 

Harrisonburg, Vinginia, at the Court House, the.2nd ... of April 1959 and in the .l.8.3.rdyear 

of the Commonwe~th. eu LL ... 
Commonwealth's Attorney 



A. L. DE MAN 
r/Ff 

R C1W'vGHAM u _ , 

f r 

Not fitiding i. 6- , l , -~-~--:;c..t.~.{/...J:fc~.'...-k~~ J-:S.t hi~ l 



In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon . .. .. .......................................................................................................... .. 

................. .............. .... r., ..... ~.· .. e' .... lI.OWDYSHELL .•... L.i.llY. ... S.e.c.ti.on .... :-: .......................................................... .. 

....... ::::::: :::: :: : :::::::::::::::::::::::::: ::::;:::}IRS.A ... R~O~YSHELL, ............ :::::::::;::;::::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::: 
V 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof., at 9 :30 

o'clock, a. m., on the .... 27:th. day of .AP.r.il. ......... , 19. 5 9, to testify and the truth to say in behalf of the 

Commonwealth b.eklr~tl-l-@-G.r.i.t.d-J-ury, against ...... SQL.OM.QN.ARB-OG-AST, .......................................................................... . 

who stands changed with afltt -imi1eted- for- a felony n,i~~ftOf":-

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, CHARLES E. EARMAN, JR., Commonwealth's Attorney for Rockingham County and the City of 

Harrisonburg, Vinginia, at the Court House, the.2nd .... of .... Apr.il ......................... , 1959. , and in the· 183rd yea.r 

of th, Commonwealth ell f 1~~ 
Commonwealth's Attorney 



t.XECUTED 1--/3-ff IN THE COUNTY tH 
j 

ROCKINGHAM BY DELIVER NG A TRUE 

SHEHIFF 
ROCKINGHAM COUNTY 

Not find~-~~- ..... __at his wru I 

place of abode, Executez;,.~Ltfr/.,i'L,f._ ....... by deliver . • 

true copy of th~ ... to.~u.-4' ... ~ 
---------···········•····--···························.in 1,)(,rsc,:, !:!:. s.-:id±/J,. •• 'J~f ·-~ 
usual place of bod .. ~ .. /4::---~J~.t.+- .f!~~ing a memoot of 
hi5 fmnily above the a6 ~ of 16'7,Z"; anJ e ,;l~bing the purport theieo-f 

to her. .q .. L ~. ~,,,_,,., ·-·········· S. It. C. 

Deputv Sh"illM~ ... ~d~··················· 
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