
COMiiONWEALTH OF VIRGINI~ 

COUNTY OF ROCKINGJ:IP..M, to-wit: 

In the Circu~t Court of Rockingham County, October Term, 1960 

The Grand Jurors of the Commonwealth of Virginia, in and 

for the body of the County of Rockingham, now attendin8 the 

Circuit Court of the said County, upon the.ir oaths present 

that John E. Morris, on the 2l~th day of August, 19~ '-', ::.n the 

County of Rockingham, Virginia, ~eloniously did kill and 

murder one Betty Lou Neff, against the peace and dignity of 

the Commom1ealth of Virginia. 

Upon the evidence of Allan Norvelle, Bobby Lee Neff and 

Peggy Johnson, witnesses sworn in open court and sent to the 

Grand Jury to give evidence. 
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VIRGINIA: In the Circuit Court of Rockingham County, on 
November 18, 1960. 

Commonwealth 

v. On an indictment for felony (murder) 

John E. Morris 

This day came again the attorney for the common­

wealth, and the accused, John E. Morris, came in the custody 

of the sheriff of this county and by his attorneys, John T. 

Camblos and Lewis A. Martin; and the jury impanelled and 

sworn for the trial of this case came pursuant to adjourn­

ment; and having completed the hearing of the evidence here­

in, having received the instructions of the court and heard 

the a~guement of counsel, the jurors retired to their room to 

consider their verdict, and after some time they came again 

into court and returned the following verdict: "November 18, 

1960. We, members of the jury, find the accused, John E. 

Morris, guilty of murder in the first degree as charged in the 

indictment, and fix his punishment by confinement in the 

penitentiary for life. Oren M. Knott, foreman of jury." 

Thereupon, the accused, by counsel, moved the court to de­

clare a mistrial upon the ground that improper testimony 

was allowed, which motion the court overruled,and said ac­

cused, by counsel, excepted thereto. And it being inquired 

of the accused if anything he had or knew to say why the 

court should not pronounce sentence on him in accordance with 

the verdict of the jury, and nothing being offered or alleged 

in delay thereof, it is therefore considered by the court that 

the commonwealth recover of the said John E. Morris the costs 

incident to this prosecution, and that he be confined in the 

State Penitentiary at hard labor for the term of his natural 

life. 
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And he is remanded to jail until he can be delivered in­

to the custody of an officer of the State Penitentiary, 

to be removed and conveyed. to the public jail and peni­

tentiary house of this commonwealth, therein to beheld 

and kept imprisoned and treated in the manner directed 

by law for the term aforesaid.. 

A C OP Y 

Atteste~~ ~ ~ 
<:;::;. 

Deputy Clerk. 
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December 4, 1963 

Mrs. William Powell 
Stanardsville, Virginia 

Re: Commonwealth v. John E. MQrris 

Dear Mrs. Powell: 

A certified copy of the proceedings in the above named 
case, about which you inquired, will be 10.00. This 
would include the warrant of arrest, indictment, all 
orders of the court, and the instructions to the jury. 
It would not include a transcript of the evidence for 
the reason that no such transcript was made. 

Yours very truly, 

George W. Kemper, Clerk 
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January Jl, 1964 

Mrs. William Powell 
Stanardsville, Virginia 

Re: Commonwealth v. John E. Morris 

Dear Mrs. Powell: 

Your letter of January 24, 1964, enclosing money order for 
10.00 was received, and in compliance therewith, I am 

sending you herewith a copy of the proceedings in the above 
named case, which includes the warrant of arrest, indictment, 
all orders of the court therein, and the instructions to the 
jury. 

GWK:mb 
Encs. 

Yours very truly, 

George . Kemper, Clerk 
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) COM}'ONWEALTH OF VIRGIN:1r 

CITY OF RICHMOND 
( to -wit; 
) 

rn :'HE CIRCUIT COURT CF ROCKINGHAM CUUNTY 
HARRrnCNBURG VIffiINI_A ___ _ 

co,~?'0 'WEALTH OF VIRGINIA •••••• . . . . . . . . . . • PLAINTIFF 

VS. ( FIRST DEGREE ~URDER 1 . INDIC'IMENT. 1. COUNT 

JOHN E. MORRIS. • • • • • •••• • • • • • • • • • • 0 • .DEFENDANT 
500 SPRING STREET1 RICHMOND VIRGINIA 

AN AFFIDAVIT OF POVERTY AND LED-AL REi.l,JEST 

TO THE HONORABLE PRESIDING JUffiE: 

THIS IS TO CERTIFY THAT JOHN E. MORRIS THE UNDERSIGNED PARTY PERSONALLY 

APPEARED BEFORF.: mi. A NOTARY PUBLIC, IN AND FOR THE CITY AND STATE AFORESAID 

AN BEING DULY SWORN AOCORDI G TO LAW,. DEPOSES AND SAYS THAT HE IS WITHOUT 

FUNDS, A PAUPER, AND THAT HE IS UNABLE TO PROCURE THE AMOUNT OF MONEY NECESSARY 

TO DEFRAY HE COST OF CERTAIN COURT RECORDS, RELATIVE TO HIS CASE INNOVEMBER 

OF 1960. IN THIS COURT: AND THAT THEREFORE BECAUSE OF HIS POVERTY,AND BEING 

,HTHOUT COLLATERAL, WHILE COOSIDERING THE FACT THAT HE O~ES IN OONA FIDE, IN 

GOOD FAITH, HE PRAYS THAT THIS COURT WILL RULE ACCORDING TO SECTION 14-180 OF 
s 

THE CODE OF VIfUINIA, ALSO SEE VA CODES 19-262. 8-481 8-482 8-497.1. 8-499 

8-500 AND 14-1290 AND FUR-TISH HIM WITHOUT COST CERTIFIED COPIES OF ( A) THE 

ARRESTING WARRANT OF HIS CASE, (B) THE INDIC'IMENT OF HIS CASE, (C) THE COURT 

ORDER OF HIS CASE, AND (D) A NARRATIVE STATEMENT OF THE TRIAL, 

ON THIS DAY OF I HAVE MAILED A TRUE COPY OF THIS AFFIDAVIT TO -- -----
THE OFFICE OF THE ATTORNEY GENERAL OF VIRHNIA. 

ON THIS // ~ t, 196,, THE SAID JOHN E. MORRIS. HAS 

PEN I TEN TI ARY, VIFGINIA. 
RESPECTFULLY RE(JJESTED, 

AFFIANT a~ ( ~,r,,i,c◄ 
jl 

SUBSCRIBED AIID S' 0 TO BEFORE ME, ~ A NOTARY 

PUBLIC IN AND FOR THE CITY ANJD STATE AFORESID,~VEN UNDER MY HAND 

AND SEAL ON THIS /( DAY OF ~,196,. my COMMISSIOO EXPIRES 

19°✓ . 
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C mN E LTfi 011' V!fllllHA 

n· HE SUPR. !E COURT OF APPEALS 
RICt •o • ·rm JNIA 

JO' • ~ •• ,ORf-13 • • 
500 pring Jtreet 
R1ehmond.Virgin1. 

• • • • ♦ • • • • 

vs. 
T:~ ~ rt0v1T CCUR? • • • • • • • • • • 
P.arrieon Vi in1a. 

T THE :.10RABLE JUSTICES OF Tiffi SUPRBlE COU . OF PEALS, 

'I'Hl:. ClRC n C URT ,:r HARJU BUIG 

'l'H,W Gl:U!ti' 0-' 'i'Hf. 17 .a. .D 18 DAY F CV B ,R 196 , 

IT I roR TllE FOU..O ThG i-r~ SCN • TllAT l JOlli t::. -mu • I HE DEFb,;; D T ..,_ .. , ..... 

AIL ~ THIS h'ONORABLt COUR!' f' ,R HElJ' l.N THIS A1TtR. 

I :VE FILED 0 L AL RE • ts'l' TO TB£ 

YIT 0 

EV AN ER TH. Af.'FlDAV!'!' 0 LIDAL RE:J.JE6T.,IT IS FOR T S RE.A 

INTO T I!.. H ORAB CWRT FOR , ORDE TO BE ISWED.F 

TUE C OOUI'.1. uCUH'/ OF UAR.iU~ BU Vl ~:u l FOR Ot E. 

l JOII .<... .ORRIS, HAVE ON Tffl 

GlTY OP RICI",C~D 
lr E OF VIIGIMIA 

D 

T S C UR'l' Dl RECTE.D 1D 

SUBOORlBED .AND om TO BEFORE E ------- A OTARY PU LIC., 1 10 roa 
THE CITY O !JrAT AFOR D. D "'!VE& UND R Y BAND D "'EAL • THIS .JC 
D Y 0~' 
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COMMONWEALTH 

V. 

MORRIS 

CHARGE TO JURY 

If you find the accused, John Eo Morris, guilty of murder, 

as charged in the indictment, and that the murder was committed 

with malice aforethought, and that it was willful, deliberate 

and premeditated, you will find him guilty of murder in the 

first degree and fix his punishment at death, or by confinement 

in the penitentiary for life, or for any term not less than 

twenty years. 

If you. find him guilty of murder, as charged in the 

indictment, and that the same was committed with malice afore­

thought, but that it was not willful, deliberate and pre-

meditated, then you. will find him guilty of murder in the second 

degree, and fix his punishment at confinement in the penitentiary/ 

for not less than five nor more than twenty years. 

If you find him not guilty of murder in the first degree, 

nor of murder in the second degree, but that he killed Betty Lou 

Neff without malice aforethought, actual or implied, upon sudden 

heat, on reasonable provocation, or in mutual combat, you will 

find him guilty of voluntary manslaughter and fix his punishment 

at confinement in the penitentiary for not less than one nor more 

than five years. 

If you find him not guilty of murder in the first degree, 

nor of murder in the second degree, nor of voluntary manslaughter, 

but find him guilty of involuntary manslaughter, you will say so 

and fix his punishment at confinement in the penitentiary for not 

/ 





less than one nor more than five years, or, in your discretion, 

by a fine of not exceeding one thou.sand dollars, or by confine­

ment in jail not exceeding one year, or by both such fine and 

imprisonment. 

If you. find him not guilty, you will say so and no more. 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCT ION I 
The Court instructs the jury that on a charge of murder, 

malice is presumed from the fact of killing. When the killing 

is proved, if unaccompained with circumstances of extenuation, 

the burden of disproving malice is thrown upon the accused. 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION ~ 

The Court instructs the jury that to constitute a willful, 

deliberate and premeditated killing, it is not necessary that 

the intention to kill should exist for any particular length 

of time prior to the actual killing; it is only necessarY, that 
,fl, e ~ ~.I' r/'tT,->t e.. de /u5e,-,,-h ~,,., t:l'n✓ _,,Pr~ ,ne.. «", ./4. ~o...., ~ 4-.. 
'S'ljCA intoatiOQ should have eome into eJdstenee for the first 
<ice e. ..c:c. a
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tiroe at the ti.me of such killing, er at M'l' time previously. 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION r 

The Court instructs the jury that every unlawful homicide 

in Virginia is presumed in law to be murder in the second degree. 

In order to elevate the offense to murder in the first degree, 

the burden of proof is on the Commonwealthl' ~ 





COMMONWEALTH 

v. 
MORRIS 

INSTRUCTION a: 
The Court instructs the jury that murder in the first 

degree is any willful, deliberate and premeditated killing 

of one human being by another with maliceo 
wt11{.i.l 

Murder in the second degree is theAkilling of one human 

being by another with malice, but without any deliberation 

and premeditation. 





COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION 1 
The Court instructs the jury that if Morris, with a 

deadly weapon which he had previously taken into his 

possession, shot and killed Betty Lou Neff, without any or 

upon very slight provocation, such killing is presumed to 

have been willful, deliberate and premeditated, and the 

burden rests upon Morri~ .ii$."'balM1'Qf~ 

to remove or rebut such presumption)"~ 

.er, cL'e,n,C,,<_/ ~~~ 
OQm h1-d'/l w~111/ltr 

-l/4e 
~r-~" -/Ju: r /Ju Q. CVC<. /J. 





COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION ' 

The Court instructs the jury that murder in the first 

degree is any willful, deliberate and premeditated killing 

of one human being by another with malice. 

Murder in the second degree is the willful killing of 

one human being by another with malice, but without any 

deliberation and premeditation. 

I 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION Lf--
The Court instructs the jury that the word umalice" or 

"malicious", as applied to the law of homicide and used in the 

definition of murder, is used in a technical sense. It may be 

either express or implied. It includes not only anger and 

hatred but every unlawful and unjustifiable motive. Malice 

denotes an action flowing from any wicked and corrupt motive, 

done with an evil mind and purpose, attended with such 

circumstances as carry in them the plain indication of a heart 

regardless of social duty and deliberately bent on harm. Malice 

means a wrong act done intentionally without just cause or excuse. 

It may be inferred or implied from any deliberate and cruel act 

done without reasonable provocation or excuse. 

The Court further instructs the jury that it is not 

necessary that malice shall have existed for any particular 

length of time and it may first come into existence at the time 

of the killing or at any previous time. 





The Court instructs the jury that every homicide is presumed 

to be murder in the second degree~ and the burden of proving beyond a reason­

able doubt all of the elements necessary to elevate the crime to murder in 

the first degree is upon the Commonwealth. 





COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION ::s 
The Court instructs the jury that in a case of homicide, 

the element of deliberation or premeditation may be proved 

like any other fact, by either direct or circumstantial 

evidence or by a combination of both. 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION ,2; 

The Court instructs the jury that to constitute a 

willful, deliberate and premeditated killing, it is not 

necessary that the intention to kill should exist for any 

particular length of time prior to the actual killing; it 

is only necessary that there was some deliberation and 

premeditation given by the accused to his purpose at the 

time of the killing or at any time previously. 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCT ION 1 

The Court instructs the jury that if Morris, with a 

deadly weapon which he had previously taken into his 

possession, shot and killed Betty Lou Neff, without any or 

upon very slight provocation, such killing is presumed to 

have been willful, deliberate and premeditated, and the 

burden rests upon Morris to remove or rebut such presumption 

from the evidence heard, that for the Commonwealth as well as 

for the accused. 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION 0 
The Court instructs the jury that a man is taken to 

intend that which he does or which is the immediate or 

necessary consequences of his acto 





The court instructs the jury that to constitute murder in 

the first degree the evidence must clearly and distinctly prove, beyond 

any reasonable doubt, that the accused was not only incited to the killing 

of the deceased by malice, and desperate wickedness of heart; but such 

killing must have been a willful, deliberate, and premeditated act on the 

part of the accused; in other words, at the time of the killing the prisoner 

must have distinctly understood what he willed and intended to do; he must 

have also reflected, and deliberated, and premeditated that he would kill 

the deceased, or do her some serious bodily injury, the probable result 

of which would be death. And if there be a reasonable doubt whether he 

had willed, and deliberated, and premeditated to kill the deceased, or do 

her some serious bodily injury, which would probably occasion her death, 

they ought not to find him guilty of murder in the first degree. 



V 



The court instructs the jury that where these instructions 

speak of a presumption which is raised by reason of the accused killing 

the deceased by use of a deadly weapon which he had previously taken 

into his possession, such presumption is meant only to supply evidence 

that the killing was willful, deliberate and premeditated where there is 

shown no circumstance or evidence tending to prove to the contrary. If 

evidence or circumstances tending to show that the killing was not willful, 

deliberate and premeditated are shown, then no such presumption exists. 

1 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION / tJ 

In considering whether or not the Commonwealth has met its 

burden of proving the guilt of the accused beyond reasonable doubt, 

the Court instructs the jury that you. should not overlook the word 

"reasonable" nor its meaningo A reasonable doubt is a doubt which 

is founded on reason, and is not to be confused with imaginable or 

possible doubt, for the law does not say that a man must be proved 

guilty beyond every imaginable, conceivable or possible doubt. 

/6 

In passing upon the sufficiency of the proof of the charge, the 

jury must limit its consideration to the evidence presented at the 

trial of this case, including the natural and reasonable inferences 

to be drawn therefromo The jury cannot go beyond such evidence to 

create doubt, nor can you go beyond such evidence to find inferences 

of guilt. 

Furthermore, the jury should bear in mind that any doubt arising 

from lack of evidence, from conflicting testimony or from questionable 

proof of any particular fact, should be a doubt of a material fact 

essential to the proof of the guilt of the accused and not a mere 

doubt concerning immaterial and non-essential circumstanceso 

If, after a reasonable and honest consideration of all of the 

evidence, your minds are left in such a state of doubt as to 

prevent you from reaching a convinced belief of the guilt of the 

accused, then the Commonwealth has failed to meet its burdeno 

If, on the other hand, after an impartial and reasonable con­

sideration of all the evidence in the case, you have an abiding 

conviction of the truth of the charge, you. are then satisfied beyond 

all reasonable doubt. 





The court instructs the jury that upon the trial of a 

criminal case by a jury the law contemplates a concurrence of twelve 

minds in the conclusion with respect to the degree of crime of which 

the accused is guilty. Therefore, if any individual member of the 

jury, after having duly considered all of the evidence in this case, 

and after consultation with his fellow-jurors, should entertain area­

sonable doubt as to the degree of the guilt of the accused, it is his 

duty not to surrender his own convictions as to such degree of the 

guilt simply because the balance of the jury entertain different con­

victions with respect to such degree. 
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The Court instructs the jury that the Commonwealth must 

prove beyond reasonable doubt every element of the crime charged, 

and if the jury believes the accused to be guilty of an unlawful 

homicide, but have reasonable doubt as to the grade of the offense, 

that is, whether the accused is guilty of first or second degree 

murder, then they must resolve the doubt in favor of the accused 

and find him guilty of the lower grade, or murder in the second 

degree. 
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COMMONWEALTH 

v. 

MORRIS 

INSTRUCTION_f 

The Cou.rt instructs the jury that the credibility of 

witnesses is a question exclusively for the ju.ry; and from 

the appearance of the witnesses on the stand, their manner of 

testifying, the reasonableness and consistency of their 

testimony, their apparent candor and fairness, their apparent 

intelligence or lack of intelligence, the opportunity of the 

witnesses to know whereof they speak, the relationship of the 

witnesses to the parties, if any, the interest of the witness 

in the result of the trial, if any appear, and from all other 

surrounding circumstanc~s appearing on the trial, the ju.ry 

has the right to determine which witnesses are more worthy 

of credit and what is the relative weight of any su.ch 

testimony and to give credit accordingly. 
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VIRGINIA: In the Circuit Court of Rockingham County, on 
October 17, 1960. 

Commonwealth 

v. On an indictment charging felony (murder) 

John E. Morris 

This day came the attorney for the commonwealth, 

and the accused, John E. Morris, came in the custody of 

the sheriff of this county, and also by his attorneys, 

John T. Gambles and Lewis A. Martin, Jr., of Charlottes­

ville, Virginia. And thereupon, said accused was arraign­

ed on the indictment and in person tendered a plea of not 

guilty; and this case is set for trial on the 17th day of 

November next, and said accused was remanded to jail. 

A C O PY 

Deputy Clerk. 





Comp. Form 18-A 

ST A TE OF VIRGINIA l 
~ OF _Harr __ i_s_onb_u_r~g~------ To-Wit: No, ______ _ 

City 
TO ANY SHERIFF OR POLICE OFFICER: 

Whereas, 
W.M. N0 rvelle 

J0 hn G. Leake 
has this day made complaint and information on oath before me, -------------------­

(Name) 
Justice of The Peace City 

____________________ of the said Gamnty, tha.__ _______________ _ 
(Tide) R>ckingham J 0hn E. Morris 

__________________________ in t!meaid County 

24th August 60 and feloniousq 
did on the _____ day of ______________ , 19 __ : Unlawfully ___________ _ 

kill ar:d murder Betty I~eff, ~ainst the p:, ace and dignity of the 

of Virginia J 
·"'"''' a-~,4-> 

Commonweal th 

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the 
Rockingham 

County Court of t~ County, the l.Jody ~ies) of the above accused, to answer the said complaint and to be 

further dealt with according to law. And you are also directed to summon: 

__________________ color ____ Address ______________ _ □ 

------------------ color ____ Address ______________ _ □ 

------------------ color ____ Address ______________ _ □ 

------------------ color ____ Address ______________ _ □ 

______________ color ____ Address ______________ _ □ 

as witnesses. 

Given under my hand and seal, this __ 24_t_h __ day of ____ A.,....ug-=-ll __ s-:t:c--------,,,----

U 2 ~ 
~of Issuing Officer) 

JUSTICE OF THE PEACE 

19~ 

(Seal) 

I 



STATE OF VIRGINIA-COUNTY OF 

I, a Judge of the County Court 
Justice of the Peace m and for the County aforesaid, State of Virginia, do certify 

that 

and--------------------------~ as his suret have this day each acknowledged themselves indebted 

to the Commonwealth of Virginia in the sum of --------------------------------------- Dollars 

( $ ________ ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to 

be rendered, yet upon this condition: That the said ---------------------, shall appear before the Circuit 
County 

Court 

of ________________________ County, on the -------- day of ----------------, 19 __ , 

at ______ M., at . :Virginia, and at. any _time or ti_mes t<? which the pr~ceedings may be continued 
or further heard, and before any court thereafter havmg or holdmg any proceedmgs m connecuon with the charge m this warrant to answer 
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain i~ full force 
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon further condition that 

the said shall keep the peace and be of good behavior for a period o days from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury. 

Given under my hand, this day of 19 __ 

• Judge. J. P . 
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Of"f"ICE Of" THE ATTORNEY GENERAL 

RICHMOND 

February 29, 1968 

Honorable Hamilton Haas, Judge 
Twenty-fifth Judicial Circuit 
Harrisonburg, Virginia 

Re: John E. Morris v. c. C. Peyton 
Civil Action No. 68-C-l-H 

Dear Judge Haas: 

The captioned matter is now pending in the 
United States District Court inHarrisonbur Virginia. 
This is a sequel to the state habeas corpus proceeding 
brought by the same inmate, which was heard in your 
Court. I am in receipt of an order signed by the District 
Judge in which he requests that the record, including the 
transcript of the state habeas corpus proceeding, be made 
available to him in order that he may examine the same 
and determine whether or not it will be necessary to 
grant this· petitioner a plenary hearing. This is necessary 
in view of the recent decisions of the Supreme Court of 
the United States. 

I have therefore prepared and am enclosing a 
draft of an order, which I respectfully request the Court 
to enter, directing the Clerk to mail the record in this 
proceeding by registered mail to the Clerk of the United 
States District Court, Post Office Building,Harrisonburg 
Virginia. I have received written assurances from the 
District Judge that the state court record will be care­
fully kept and preserved and will be returned to your Clerk 
when the federal habeas corpus proceeding is concluded. 
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Please ask your Clerk to notify me when the 
record is forwarded to the United States District Court. 

OPP/lpc 

Enclosure 

Your cooperation in this matter is appreciated. 

Sincerely yours, 

verton . 
Assistant Attorney 





VIRGINIA: 
IN TiiE CIRCUIT COURT OF ROCKINGHAM COUNTY 

JOHN E. MORRIS 

v. 

C. C. PEYTON, Superintendent of 
the Virginia State Penitentiary 

0 R D E R - - - - -

Date of Judgment 
February 13, 1967 

This day came an Assistant Attorney General of 

Virginia and represented unto the Court that there is pending 

in the United States District Court for the Western District 

of Virginia, Harrisonburg Division, a habeas corpus pro-

ceeding styled John E. Morris v. C. C. Peyton, 

Superintendent of the Virginia State Penitentiary; that it 

is necessary that the record in the captioned matter be 

forwarded to the Clerk of the United States District Court, 

Harrisonburg , Virginia; and that the Judge of said Court 

has given assurances that said record will be carefully kept 

and preserved and returned to the Clerk of this Court after 

the federal habeas corpus case has been disposed of by the 

Court. 

Upon mature consideration thereof, it is, therefore, 

adjudged and ordered that the Clerk of this Court do forward 

to the Clerk of the United States District Court, Harrisonburg 

Virginia, by registered mail the record in the captioned matter. 

Entered this day of 

Judge 

I ask for this: 

~-.K~~ ~ton P. Pollard 
Assistant Attorney General 





VIRGINIA: In the Circuit Court of Rockingham County, on 
November 17, 1960. 

Commonwealth 

v. On an indictment charging felony (murder) 

John E. Morris 

This day came the attorney for the commonwealth, 

and the accused, John E. Morris, came in the custody of the 

sheriff of this county, and also by his attorneys, John T. 

Camblos and Lewis A. Martin, Jr., of Charlottesville, 

Virginia. And from persons summoned by the sheriff under 

writs of venire facias, twenty persons were examined by the 

court and found duly qualified and free from exception; 

whereupon, a list of the names of said twenty persons was 

handed to the attorney for the commonwealth, and the accus­

ed, who each alternately struck therefrom the names of four 

persons, and the remaining twelve, namely; Raymond Barrix, 

Wood.row Lowry, John G. Patterson, Lillian A. Jefferson, 

E. E. Bailey, John L. Miller, Joseph Butler, Ray B. Dinkel, 

M. v. Miller, Lawrence Lewis, Oren Knott, and E. R. Long, 

selected as aforesaid. to constitute the jury, were sworn 

to well and truly try and true deliverance make between 

the commonwealth and the prisoner at the bar and a true 

verdict rend.er according to the law and the evidence; and 

having hea:iJd a portion of the evidence, were adjourned un­

til tomorrow morning at nine o'clock. 

A C O PY 

Deputy Clerk. 
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In the Name of the Commonwealth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................ . 

................ z ..... Alva .. Shifflett ... - ... c/ o .. Zean ... Shif flett ,. ... Elkton., ... Vao ........................................... . 

.. ...................... Doris .. Jean ... Shifflett ... - ... 424 Ware. Ave o., ... Elkton , .. Ya •.......................................... 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the .J]tJ::i day of .~9.Y.~~~.~r ........... , 19.9.Q .. , to testify and the truth to say in behalf of the 

Commonwealth -hebe, ~kea ~Pane-Jui"~, against .............................................................................................................. . 

....................................................................... John .. E •... Mot'ri s ......................................................................................... . 

who stands charged with and indicted for a felony misdeRleftftOC..-

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, JAMES R. SIPE, Commonwealth's Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, theJ.) •. tJ::i.. of ...... N.<?.Y~ffiP..~~·······················• 19 ... 9-9., and in the L~.5..t;:.b.. year 

of the Commonwealth. 
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&XECUTED, c,, :r-s,ou ~ I THE COUNTY t.1.1. 

ROCKINGHAM BY DELI G .1 'EitGE 

ROCKHiGHAM 1,;uUNTY I 

., ~-finain! l-d £1 >:-:0::1<! A:J:;i:(~Lt::, .at his uual 

place of abcfde, Exacutea. •... f..L •. ~--·-:.!~~~.LZ.~..0-JJy _ deliverina • 

7?'?; thm:_~ '_"C~:=::: __ ~-~:::== ~ n_ 

uual place of abodP~~..,.)(/~-------······-······-• b i:i" ::i r,,;-·--,1v>r of 
his family above th_ age of 16 y /2.f s, auJ ex,;lainb.r, : : . .! 1--_ . , •. 1 1 • ·. f /"") ,,.-·,. 

to h.et". 6J. ~ _ -~----------·-· _______________ _ 
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In the Name of the Commonwealth of Virginia: 
To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon .. D.$..U.1e.l .. D.Eppard .. Cc./o .. B.obby ... C.r.a:w!.ord~E.lk.ton,.V.a.); 
p 

.E.4.:f..~A .. !..flh.~~f.e.l.t.~.:r. ... L6.l.µe ... w..q ... G.r~Y ... lP-P, .. E.lkt.on., ... Ya.11.l.; ... Sµs.;i,.JL.Cnwnl.e.y. ... ClUµe .... a.n.d 
p 

.G..:r.$..Y .. In.n. ..... Elkt.o.n., ... Va .•. l.; .... L.a.:wr.e.nc.~ ... A. ..... De.an .. {Wi.r.t .. Av.enue.., .... El.k.to.n., ... .v.a. • .l.i. ... and ..... . 

P ;M:~i,~9l..~ .. R.aY .. Mo.r.rJ~ ... (E;l,..kt.9P. ... C.aP .... 0.9 .•.. , ... El.ktoP., .... Va .• .J.; ....................................................................... .. 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9 :30 

' 1 k ti 17th, f ......... N ... o ... v ... e .. m .... b ... e .. r ... •. ······ . . 19 60 t t t·f d th t th t • b h lf f o c oc , a. m., on 1e .......... ~ay o ,, ...... , ........ , o es 1 y an e rui o say 1n e1 a o 

the Defendant in the prosecution of the Commonwealth against 

......................................................................... J..o.hn ... E.~ .... :M.o.J."~t.s .................................................................................................... . 

'- ;ho stands charged with and indicted for a felony ~a!IX 

In witness whereof I hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County, Va., 

at the Court House thereof, this, thel.4tb. day oL ............ N.ovembe.r, ........ , 19.6.0, and in the.185.th .... year 

of the Commonwealth. 
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In the Name of the Commonwealth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................ . 

• Charles Lam - Rt.#1, Elkton, Va. --- -- -- ------- --- ---- -- --- --- --- - --- --. - ---- -- --- - . --- ------. - --- -- --- ------ -- ---------- -- --- - - -. - . - ----- --- -. ---- - --------- - -- ----- . - -- --- - -- --- . - . ------ - . -------- -. - ---- . -- • --- ----------- -- --••• 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the 1.Z.t:h .. day of ....... ~.QY.§.~P.§.'.!'.: ...... , 19.9.9 .. , to testify and the truth to say in behalf of the 

Commonweal th ~&- -the-~1'0-tHl-.Jut,y,, against .............................................................................................................. . 

............................................................... John .. E.o ... Morris ................................................................................................ . 

who stands charged with and indicted for a felony tnisdeinea,aoF. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, JAMES R. SIPE, Commonwealth's Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the.12th of ........... Nov.emb.er ................. , 19.60 .. , and in the 1.85.th. year 

of the Commonwealth. 
. 

-- ---------------------------------------·· 

Commonwealth's Attorney 
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In the Name of the Commonwealth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................ . 

Dr. G. G. Tanner - Grottoes, Vao 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the .J.7-.~Jt day of ..... }~9..Y.~~~.~:r?. ...... , 19.~.Q .. , to testify and the truth to say in behalf of the 

Commonwealth hclw.·e. Jhe. Gi:and-.In.ry, against .............................................................................................................. . 

John E. Morris 

who stands charged with and indicted for a felony wi,demei,u~Q.r. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, JAMES R. SIPE, Commonwealth's Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the .. J.4tDof ........ ~Q.Y~J;'(IQ~.~·····················• 19 ... 6.Q., and in the l§ . .5.t.h .. year 

of the Commonwealth. 



~.tIBCU'TEDj//f~/z- I THE COUNTY v.i. 

ROCKING~AM -~y Dtl..iIII G A T:RUE 

COPYAF THE WITHIN____:_,&:::::1'.n<nxC:X::: 
TO ~ £: fd 7a=zacn ,n6 

_____ IN PERSON. 

SHERIFF 
ROCKINGHAM COU TY 



In the Name of the Commonwiea.lth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon-------------------------------------------------------------------------------------------------------------------------···· 

Chief Walter Norvelle - Elkton Va. --------------------------------------------------------------------------------------------------···----1-------------------------------------------------------------------------------------------· 

'--- Bobby Lee Neff - Rt o 4H Elkton Va. ------------------------------------ --------------------------------·----------------'-------------------'----------------------------------------------------------------------------------------

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the __ l.1.th day of _No:v:embe.r ____________ , 19.6. ___ , to testify and the truth to say in behalf of the 

Commonwealth beior&-t96-~and-~, against--------------------------------------------------------------------------------------------------------------· 

____________________________________________ John __ E_. ___ Morris ____________________________________________________________________________________________________________________ _ 

who stands charged with and indicted for a felony ffloi~1t<+1:. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, JAMES R. SIPE, Commonwealth's Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, thel.2.th_ of ________ Nmzember _____________________ , 196_Q ___ , and in the __ l_85J:;byear 

of the Commonwealth. 



( 



March 7, 1968 

Hon. Leigh B. Hanes, Jr., Clerk 
United States District Court 
Harrisonburg, Virginia 22801 

Dear Sir: 

Re: Commonwealth v. John E. Morris 
and 
John E. Morris v. c.c.Peyton, Sup•t. 
(petition for writ of habeas corpus) 

At the request of the Honorable Overton P. Pollard, Assistant 
Attorney General of Virginia, I am transmitting to you here­
with the records in the above styled matters. 

Please acknowledge reeeipt on the enclo ed copy of this 
letter. 

Thanking you, I am 

GWK/nwc 
Enc. 

Yours very truly, 

~7-~-~a-
George w. Kemper, Clerk 

--a...:. Fif 0- 7" 
~1/?;~/ 

~ekL. 
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March 7, 1968 

Hon. Leigh B. Hanes, Jr., Clerk 
United States District Court 
Harrisonburg, Virginia 22801 

Re: Commonwealth v. John E. Morris 
and 

Dear Sir: 

John E. orris v. c.c.Peyton, Bup•t. 
(petition for writ of habeas corpus) 

At the request of the Honorable Overton P. Pollard, Assistant 
Attorney General of Virginia, I am transmitting to you here­
w th the records in the bove styled matters. 

Please acknowledge reoeipt on the enclosed copy of this 
letter. 

Thanking you, I am 

GWK/nwo 
Enc. 

Yours very truly, 

George w. Kemper, Clerk 
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TO THE HONORABLE PRESIDING JUOOE 

CTRC IT GOUR OF HARRISONBUffi 

HARRISONBUffi VJR INIA 



.. 
'\ 



JOID .i:... MORRIS 

TO THE HOOORABLE PRESIDING JUWE 

CIRCUIT COURT OF ROCKINGHAM COUNTY 

HARRISONBUffi VIIDINIA 
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In the Name of the Commonwealth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon ............................................................................................................................ . 

................. llan ..... orvel_e ... - .. E:'..:ton .... Va" .......................................................................................................... . 

.. ........... Bobby ..... ee .. Ne·'=f .. - .. .,...E-.ton ................... _ ................................................................................................... . 

............ ~ .. ~ . ..'i!?Y .. !ohnson ... - ... Elkton ............................................................................................................................ . 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the J).t.h day of ........ Qf.t.9.°g.~f. ....... , 19 ... ~ ... , to testify and the truth to say in behalf of the 

Commonwealth before the Grand Jury, against .............................................................................................................. . 

Jo n E. I-:orris 

who stands charged with and- indiot~fo.F a felony m~den1ea..n.01:.. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, JAMES R. SIPE, Commonwealth's Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the .. l.Zt.b of ............... c.t.ob.e.x ................... , 19.0 ..... , and in the .• .. 0.5.t.b. year 

of the Commonwealth. 





Witness Subpoena 

Commonw;ealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting: 

You are hereby commanded, in the name of the Commonwealth of Virginia to summon ________ _ 

Dr. G. G. Tanner, Grottoes, Virginia 

to appear before The County Court of said County, sitting at Harrisonburg, Virginia, 111 said County, on 

30th day of September 19_§_Q_, at the hour of 2 I .M. of that day 

to give evidence in behalf of __________________________________ _ 

Commonwealth 

111 the pending case of -------------------------------------­

Commonweal th 

John E. Morris_ 
V. 

Given under my hand this ___ 2_7_t_h ___ ,day o~f _S_e~p_t_e_m_b_e_r ___ ('.-,-, 19_§.Q_. n n O 

{LlL~ U1._-,l 

6-56-SM-Garrison 



The County Court . Ci! 
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Jc.,hn E. Morris 

r,:::i 

<I:! s 
September 30, 1960 
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at 2:00 PM 
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Witness Subpoena 

Comrnonw.ealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting: 

me of the Commonwealth of Virginia to summo.~---------

to appear beffe The County Court of said County, sitting at Harrisonburg, Virginia, m said County, on 

____ 
1
,_/ ..... 6_day 01- __ ~g:::::::..---1 ___ 19~, at the hour of .:Lf!(J>-.-...._ of that day 

to give evidence in behalf of:_~!:?::~...!..< _"Q:.::::..._ ___________________________ _ 

v. 

G~er my hand this /'t l:i/- day of_---'~-J_ ........ , ----, 19..fL 

(U_C_, ➔ Clerk 
~M".a-.rk 
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DESCRIPTION OF PRISONER 

Last known address ----'-~~~~~~~~~~=-------~d~-=~~~~~~~~--------

Eyes __ 1 ·-"-=-·-- Hair (13~,'? le, J I,-
W eight_-'---"'-U?:.._"'1~--

Occupation f(L_:_,,,,{,. ) 
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Criminal 
Docket 

Com'th 

,. 
' 

COUNTY COURT 

N<! 32544 

V. 

-I -
Defendant 

Appearance Date f - 2 ~ , 6 <.:. 

cl - I' / ... Trial Date 1:1 u u 

A 

I /ti • 



t/ /,, ... I 
Iv'; 5 - z.. 
w J .. -----/ 

I 



ur 
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~ (' 
../f. 
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l 

/J 

Docket No. J7i.f· • 
Ov. .360 QC, 

COMMONWEALTH of VIRGINIA 

vs. 

JOHN E. MORRIS 

~ Felony {murder) 
} 

~ohn T. Camblos & Charlottes-
Lewis A.Martin Jr. ville Va. d =-=.c'-'-=..:=---=::..=....::..:=--=.---=-=~"--=-=---.L_:_=:_=:=-=...=.....,__----=.:.-=----p. • • 

Own (x} Appointed ( } 

1960 
October 17. Return of Grand Jury. 

10/326 
Accused arraigned and plea of 
not guilty entered; case set for 
Nov. 17. /of;~/ 

I 

IJov. if Jµry impanelled and portion of 
evidence heard. 16/343 

Ifov. 1 . Evidence completed, instruction 
argument, ard verdict of jury--
life imprisonment. 

10/343. 

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. 
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