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JAMES /t SIPE 

ATTOR~h AT LAW 

HARRISONBURG, VA. 

I 

y n is alen Garber. My a dres is Sing r Gl n, V . 
I am 23 ye rs of g. 

I h told th t I no k this t t nle s 
I desir ; that v ryt I ay mu t b of my o 
freewill, t ything I y can b and will be use 

in c rosecution. lso been tol ht I 
en tl o co sel. N verthel , I do m ke the follo•ing 

st t t un rily this 27th day of July, 1961, in 
offic of C onwealth's Atton1ey Court onburg, 

irginia, ·nth pr s nc of C t. 's • 
Sip nd Deputy Sh riff T L. 

This orning, July 27, 1961, I hot an killed my bot er, 
Charl s Hollar. Both of us tayin with our ther essi 
Richards, an our step-fa th r, ichards, on th .. roperty 
owned by Erl Funk which i located bout 2 miles sou·hw st of 
Singers Glen in ockin h County, Va. y st pf th r works 
part of th t• f r Mr. Funk an Mr. unk let u t y th re 
in a house part of the wag 

This o about 7 a. . brother, Ch rl s H llar., and 
mys lf go ument over food that we h d bo 
~ had ate d which t tot out i 
woods while w de W go ument in th h 
ad my mot r i ing to fi ht to go out-
side th hou d got int We 
fou ht for ,. ... ,....... t up-

t ir 1 ot s 
to mys o I 
time I wen • t the gun, 
stair nt g-room. , Ch rle 
standing in ay betw en g roo 
r 1 ·o a di t c £ et -1=r 

h tion • --=,l~t-=-o=;---===-;:-==-=--=.:;;.;...,,::..::.;:..:;...:.=.....-=-=~;=:-_ 
arted co 

g 
ime 
r 

ot 

Th bov 
tated ther in ar 

WIT SS: 

as hit 
.12 uge e d ed 

t tem nt ha b 
tru and correc 

r to , and th 
to the b st of my 

t 
st 

f cts 
wl dge. 
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COMMONWEALTH 

v. 
GALEN G BER 

INSTRUCTION 

The Court instructs the jury that accidental killing 

is not a crime, unless the accused in causing such dea~h 

is so grossly and culpably negligent as to indicate a 

call us disregard for human life, in which event the crime 

is involuntary manslaughter. 
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COIDIONWE.AL 1'II 

v. 
GALEN GAl: E.t( 

INST UCTION -
The Court instructs the jury that where the Commonwealth 

has established a prim.a facie case and the accused relies upon 

the defense of accident, the burden is upon him to prove it, 

not beyond a reasonable doubt, ~or by a preponderance of' the 

evidence, but by such evidence, as will, when the whole evi­

dence is considered, create and leave in the mind of the jury 

a :reasonable doubt as to the guilt of the accused. 



.. 



CO ONvEALTU 

v. 
GALEN GARBE l 

INST UCTION 

The Court instructs the jury that if they should enter­

tain a reasonable doubt as to the accused's guild they should 

find him not rtuilty, although they jury might not be able to 

find that the accident ,~as fully proven .. 





LAW OFFICES 

D. WAMPLER EARMAN 

HARRISONBURG, VA. 

COMMONWEALTH 

v. 
GARBER 

INSTRUCTION ---

The Court inatructs the jury that if they believe 

from the evidence that the deceased came to his death from 

the discharge of a shotgun at the time in the hands of 

the accused, or while in his possession, but which shotgun 

was not maliciously or intentionally pointed or aimed at 

the deceased by the accused, or voluntarily discharged by 

him, and that these facts were accidental and without 

culpable fault on the part of the accused, that then it is 

the duty of the jury to find the accused not guiltyo 
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CO ONvEALTH 

V • 

GALEN GAI E 

INST UCTION ..2::_ 

The Court instructs the jury that the ccused is presUiiled 

to be innocent of tho crime with which he is charged and that 

this presumption follows the accused throughout every sta e of 

the trial. By his ple of "not guilty" the ace ised has denied 

every essential allegation o,: the inc ict ent and has put upon 

the Commonwealth the burden of proving every element of the 

crimed charged and the accused's uilt beyonc every reasonable 

doubt. 

This presumption of innocence is ot a mere form to be dis­

regarded by you at pleasure ut it is an essential and binoing 

part of the law of the lan(, and you must give the accused the 

full benefit of such presUlilptinn. 

You are further instructed that while you may be suspicious 

that t e accuse committed the crime with which he is charged, 

this is not sufficient to convict nor is it sufficient if you 

feel that he is probably guilty or more itely guilty than not 

guilty, but to warrant the conviction of this accused, his 

guilt must be proved so clearly that there remains not one 

reasonable theory consistent with the evidence upon which he 

can be innocent. 

This burden, as so imposed on the Commonw alth, does not 

shift but remains throughout the entire trial. The accused is 

under no requirement to prove or establish his innocence, and, 

if after considering the evidence you entertain a reasonable 

doubt of the accused's guilt, you must give hi the benefit of 

such doubt and find him not guilty. 
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INT UCTION ) 
~ 

The Court instructs the jury that he indict ont in this 

case is a mere ace\tSation or charge against the accused, and 

is not, of itself, any evidence of the accused•s nuilt; and 

no juror shoul pend t himself to be influenced against the 

accused because or on account of the indictment in this case. 





CO ONWEALTH 

v. 
GARBER 

INSTRUCTION __ 

The Court instructs the jury that the defense of accidental 

killing of the dee ased goes to the very git of the charg and 

denies all criminal intent, and throws upon th Co onwealth 

the entire burden of proving criminal int nt beyond a reasonabl 

doubt. T erefore, although you may believ that the accus d shot 

and killed the d ceased, y t unless you believe that such shooting 

was don intentionally to kill or ound him, you must find the 
~ -

ccused not guilty of 

The Court further instructs ~he-jury that if the evidence 

int case, taken all to ether, raises in th minds of the jury 

a reasonable doubt as to whether the accused killed Charles 

Holl r intentionally or accidentally, they should not find th 

prisoner guilty of a high r offense than that of involuntary 

manslaughter. 





COMMONWEALTH 

v. 
GALEN GARBER 

INSTRUCTION -
The Court instructs the jury th t there is never a 

burden upon the accused in a crimin l ca e to rove his 

defense or to dis rove the ca e for the Cormnonwealtho Under 

the law of this land, the Commonwealth must rove each and 

very material allegation contained in the charge beyond 

all rea on ble doubt, and if the evidence on behalf of the 

accused or the Commonwealth raises a reaso able doubt as 

to any mat rial allegation in the charge, then you must find 

the accused not guilty. 

The Court further instructs the jury that if you believe 

the evidence to be susceptible to two rea onable interpretations, 

one of which is consistent with the innocence of the ccused, 

then you must adopt the interpretation most favorable to him 

and find the accused not guilty. 
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COMMONWEALTH 

v. 
GALE G B 

INSTRUCTION -
The Court instructs the jury that upon the trial of 

a criminal ca e by a jury the law cont mplates the con­

currence of twelve minds in the conclu ion of guilt before 

a conviction can be had. Each individu 1 juror mu t be 

sati fied beyond a reasonable doubt of the guilt of the 

accused bef re he can, under his oath, consent to a 

verdict of guilty. Each juror should feel the responsibility 

resting u on him a a member of the jury, and should 

re lize that his own mind must be convinced beyond a reasonable 

doubt of the guilt of the accused before he can consent 

to a verdict of uilty. Therefore, if any individual member 

of the jury, after having duly considered the evidence in this 

case, and after consultation with his fellow juror, should 

entertain uch reasonable doubt of the accused's guilt as is 

set forth in other instructions of the Court, it is his duty 

not.to surrender his own convictions simply because the balance 

of the jury entertain different convictions. 
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LAW OFFICES 

D. WAMPLER EARMAN 

HARRISONBURG, VA. 

COMMONWEALTH 

v. 
GARBER 

INSTRUCTION 

The Court instructs the jury that even though you should 

believe the accused guilty of one of the offenses charged in 

the indictment in this case, but have a reasonable doubt as to 

which one of said offenses he is guilty, you should give the 

accused the benefit of such doubt and find him guilty of the 

lesser offense; for instance: If you have a reasonable doubt 

as to whether he is guilty of first degree murder or second 

degree murder, you should find him guilty of second degree 

murder; if you have a reasonable doubt as to whether he is 

guilty of second degree murder or of voluntary manslaughter, 

you should find him guilty of voluntaay manslaughter; if you 

have a reasonable doubt as to whether he is guilty of Yoluntary 

manslaughter or involuntary manslaughter, you should find him 

guilty of involuntary manslaughter; and the Court further tells 

you that if you have a reasonable doubt whether he is guilty 

of involuntary manslaughter, you should find the accused not 

guiltyo 
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O Resident 

O Non-resident 

DECEDENT 

COMMONWEALTH OF VIRGINIA 1, 
DEPARTMENT OF HEAL TH 

OFFICE OF THE CHIEF MEDICAL EXA IN 
40""""°8 NORTH 12TH STREET 

ICHMONO 19. VA. 

REPORT OF L VESTIGATION BY -IBDICAL EXAMIN 

(! H ,u u: $ H ¢ L L /'t R AGE. ,, I SEX _. --'--
li,9' - ."\ Middle - I.ax name 

ADDRESS _________ _....f'C~o~c~lf_,_N~£~1-t_A_M __ M W cl D OCCUPATION :---=L ..... ,..._.6..,_c..._..a..,.e:~R~.------
~couaty f 

TYPE OF DEATH: In prison O Suspicious LJ---------------------------
swpected 

Sudden in apparent health : r Unattended by a physician: Violent or Unnatural 
Instantaneo s without obvious cause D l Found dead without obvious cause D 
After unexplained coma D Unattended during fatal illness □ Means: ,~ 614--u.. ~C. 
After unexplained rapidly fatal illness O Stillbirth attended by midwife □ 

_,.,.. Unusual D 

~ 

LMT IUN M.IVI'. INJURY OR !LI.HESS DEATH MEDICAL. EXAMINER VIEW OF IOOY POUCI. NOTIFl[D 
~ He T6u ,,J 

NOTIFIED IF MOTOR VIHICLI ACCIDaff 
CHECK OIi« CW ntE ,OUOWUIIQ 

DAff 'P-~')-1. I '1- ~ ,.,_(. , 'J - ~ 1- (r, I '1- ~ '1-t. I 1-~'7-'9 I 1- .;a_ '1 _,_ I 
DRIVEII 0 

PAIUNOtR 0 

TIMI: 1:~o A,rn. 1\ -2.o ~- rri. 'f:~oAI\"\, 8 4, l"f'I. g '. 3 0 ,. . tTl . ,, l IJ, 0 I', /V'l, l"EDUTRtM 0 

NOTIFICATION BY: ~€~•· ~F A.L. S'Tll.-.w Pf1tf"i• hl ADDRESS~R ... ·--rl B,, DL UA. 

LOCATION CITY OR COUNTY TYPE OF PRtMIUI (L 0., HOSPITAL, HOTtl.. HIGHWAY, ETC.) 

NUURY OR ONKT Of 

Roe.. K; N6-H A~ '< E ~ ,• D E "' r. f:. 
11.LNDI 

DI.Ant ., •• 
VI~ , IOOY Ill' 
MllOICAL UAMlllllt ., ,, 

DUCtllPTION OF IODY I NOSE I MOUTH I EARS NON FATAL WOUNDS RIOOA UYOR 

'-
Cl.OTHllO w' UNCL.OTHto 0 ASRASION 0 IURN 0 JAW D ARMS 0 COLOR 

PAIITI.Y CLOTHED O HAI• fROTH ____ CONTUSION 0 STAB D NECK D CHEST 0 AJlfTDIIOII □ POITUIIOR □ 

IIMD '4USTACHll OTH[" GUNSHOT 0 INCISED 
(lw.'ln. 

D BACK D ABDOMEN 0 LATIIIM. □ 

M.OOOr= 

CIRCUMCIKD 0 PUPILS: R- L watw,e11,) I LACERATION 0 LEGS 0 
ftEQIOfllM. 

IYU: CM OPAt:ITIES. ETC. FRACTURE D 

WEIGHT 

BODY HEAT: 

FATA+, WOUNDS: 

TY1'I (QUNIHOT, INCIHO, STAL ETC.) SIZE 

Probable ca11se of death: 41-E ,n O R ~ ~A4.-£.. 
A\ ~fiSuLi" oF' ":>~oT~u. rl 

WOu.rl I) 

LEl'fGTH _ DISTRIBUTION: ~
" !SCALP O FACE u NECK O CHEST 0 

I IACK D ABDOMEN C ARMS D LEGS □ 

SHAPE LOCATION PLANE. LINE OR DIIIIICTION 

Mam er uf dcutl,: (C/11d, 1111 01, .,.) DIS '0S1TIU .• OF CASE: 
, . . . __ / l 'nt a me<lical e.·aminer ca e O 

, cr1rlt'11l D Su1n<le D l [01111rnle lM 2 Autop~v authorized 0 
Natu1al O U11k11,1 \11 0 P nchng O Uy: -------------­

Pathologist 

Dau: C,r, or Cow,t)· of Ape><>inunen, lCal £umiou 

18988 
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Comp. Form 18 

STATE OF VIRGINIA l 
COUNTY OF_~~~=="---------

To-Wit: No., _____ _ 

1/fO ANY SHERIFF OR POLICE OFFICER: 

of the said tha.__ ______________ _ 

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the 

County Court of the said County, the body (bodies) of the above accused, to answer the said complaint and to be . ; 
further dealt with according to law. And you are also directed to summon: 

color Address -----------------1 

color Address --□ 

color Address ___________ _ ---□ 

color Address __________ _ --□ 

color Address ----------------□ 

as witnesses. 

Given under my hand and seal, this, _ __:;;_J7+...:tl1,.,~-1-----'day of _______ ~~~,_ _____ _.,,,,..,:__, 

~:i:t z7 
19_q_ 

(Seal) 
(Titll ot Issuing Officer) 



STATE OF VIRGINIA-COUNTY OF-------------------, to-wit: 

I. • ------------------ a 

that 

Judge of me County Court 
Justice of the Peace 

in and for the County aforesaid, State of Virginia, do certify 

and ---------------------------, as his sure~----, have this day each acknowledged themselves indebted 

to the Commonwealth of Virginia in the sum of------------------------------------- Dollars 

($ ________ ), to be made and levied of their respective goods and chattels, land5, and tenements to the use of the Commonwealth to 

be rendered, yet upon this condition: That the said ____________________ , shall appear before the Circuit 
County 

Court 

of County, on the _________ day of _____________ ___, 19 ___ , 

at _______ M., at ________________ ,Virginia, and at any time or times to which the proceedings may be continued 
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer 
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force 
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that 

the said --------------------- shall keep the peace and be of good behavior for a period of 
from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury. 

___________ days 

Given under my hand, this ________ day of _________________ , 19 ___ _ 

Judge. J. P. 
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JAMES R. SIPE 

ATTORNEY AT LAW 

HARRlSONBURG, VA. 
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