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Miss Martha Bell Conway 
Secretary of the Commonwealth 

Zfice of the S~q;:.tar, of the Commonwealth 
Richmond 1211 Virginia 

Dear Miu Conway: 

Garland Suttle, alias William Bennett 9 is charged with 
statutory rape in Rockingham Count and is now in custody 0£ and 
being held by the po:..ice b1 Cleveland, Oh:lo. Tl .. y have info11n .d 
me that the accused has signed a waiver of xtradition e.1d that 
we may t ke him Ulto custody at any time. 

I ~10uld like a travel order for Deputy Sheriff T. L. 
Ma-rtin and gu zed, of Rockingham County., v~rgini • in order th c 
we m y pick the 1c:: us d up in Cl .. eland., Obio, and retu:i.-n him for 
trial he e in Rockingham County. 

JRS/sfd 

Thank you for your cooperation in this matter. 

Very tr·ly yours, 

James Ro Sipe 
Commonwealth's Attorney 

j 





v. 
StrrTLE 

CHARGE TO JUi~ , 

If you find th accus d gu, 1 y of rap, a ch red 

in th indic nt, y ill y 80 d fix his p i t t 

d th, or by c fin tin th i t ry for life, or fo • 

t~ not 1 s th fiv (5) y r . 

If you f him not guilty, you will y so no 

more. 
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COMMONWEALTH 

v. 

SUTTLE 

INSTRUCTION __ 

The Court instructs the jury that circumstantial evidence 

is just as legal and may be just as effective as direct evidence, 

provided that the attending circumstances proven are of such 

character and force as to satisfy the minds of the jury of the 

guilt of the accused beyond reasonable doubt. 
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SUTTL 

INS UCT 

The C • t in tructs th jury th t C rcum tant_ 1 vide c 

i ju t as le 1 and may b jut s £fee iv a direct vidence, 

pr vided that t attendi g circ t ce pr ven are of uch 

ch r cte fore to s he min 0 the jury o.t: h 

ilt o th cu b yond r s n b oubt. 
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SUTTLE 

STRUCTIO ___ _ 

Th Cour instructs the jury h circum t t 1 v d c 

is just lg d y b jut ff t·ve as d rect v· nc, 

pr vided that t ttending circ cs prov n ar of uch 

char cter t sat ry o • h 

ilt of th u yon r s bl o bt. 
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SUTTLE 

NSTRUCTI. 

The Col1rt J..nstructs the jury that if- you believe from the 

evidence beyon- 4 re sonable doubt that the aceus d, G rl Su ·t e, 

had sexual int reour·· witb Linda Ma Waggy, and that t "'id 

Linda }! e We.ggy · s at the time of such se.~ual 1ntercou1· c fems.le 

c ild under the ge o fourteen (14) yeas, you will .!l"ld th said 

accused . uilty re a dless of .-1hether or not force was used by him 

in the accompli hnent of such act aud r gardless of wbeth r or not 

uch ct was don, with or without b r eons .nt, and shall 

1.n.mishment 1n cord ce with th ch rge to the jury. 
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v. 
SUTn.E 

I STRUCTIO ____ _ 

Tl urt 1n tructs the jury that if you b li v fr 

th evidenc b yon 

Suttle, had c 

hr consent, th 

nd ctment. 

a r asonabl doubt t t th accus d, Garl 

owl dg of Lin a y, with or thout 

you shall fin h gu lty charged in th 

Tb rt further instruct th jury that th li htest 

penetration of th or i su fici nt 

to c nstitut c 1 owl ge. 
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TrLE 

Inc id r1n ther or not 1th ha t t 

bu~·cn of proving th gui t of the ccu db yo d reasonabl oubt, th 

Court :u1 truct th jury that you hould not ov rlook th wor "r son-

bl " nor its A r son le do bt i doubt ich 1 o d 

is no with inabl or po si l doubt, 

1 w o a not y th a t b proved uilty by n e ery 

inabl , c iv poss bl do1.bt. 

In pa upon the suffi ienc:, o ·h pro f of th 

jury oust limit 1~ c 

of th.:s case, inc in 

e tion to th ··d nee r sent d 

n tur 1 o abl inf rence 

ch ·g , th 

t th tri 1 

be 

fr . • ju crum t o yon s ch id c to c at d ubt, 

or an you gob n su.h evi ence o fi.d ine. renc of gu lt. 

Furth , h jury bould b • in min th t doubt risin 

fr lack of vid , fr conflicting t timony or from u stion le 

roof of any rticu r f ct, should b ad ubt of trial f ct 

ntial t the pr f o th guilt of th accu d and not doub 

co c rnin t ia.1 non 1 circum taoc . 

I , fter a re onable an ho t con id rati of 11 th 

V 

fr 

c , 1 in uc a tat of doubt to rev t you 

convinc d beli f of th gui t of th accu , th th 

co:r.nmc)nll.ie 1 • ha i to eet its burd • 

If, t otb r hand, after 

d r t of 11 th vid c th c 

viction of th tru b o t char , you 

as a 1 doubt. 

p rt 1 and • 
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con-

-
11 



::J n •' 

elclaaoaan aoted beau 0 00 

'l' r{ 

t 

,:tdu :) do 0 n ,,I ut • 

.. :.t l ~l'J9'.!9'l :, !) o e ~ 

.ad .. rd:m rd . 5 . ( 

lda vao r> 

~o t 

• J: :!I 

:I o I.ta :to oo.t3a'Js d baa 

UO'(~ o:.t a :tduob 0 :ta:ta • dou al C !l 

:, :t o ,.t.tu 9 .( 

:U 

•00:l 1 ~ ':t l J;:t :ti £ 

a :J a d ,. . 



ONWEALTH 

l'TL 

IN TRUCTIO __ 

Th Court in tructs th jury tbac the c edi ility of 

w tn s s s a u tion exelu ively ..;or th ·ury; and fr tb 

appearance of ~he witn ss son the t d 1 their manner of 

t stifying, the reason blen ss and con4i t cy f their te ti• 

- y, th ir app rent c dor and f irn ss, t er appa nt in-

t 1 C 11 C » 001:>D'.E'.'C y 

wi nesse to know wh r of they p t la iooship f th 

witn s to the p rti.s, if any, th ter st .of th 

1D th r ult of tho tria • if any ppe~ r, d from 11 oth 

surrounding circ :i tan pp ring n the tri l i. the j ry h s 

the right to determine which witneoses a.r more worthy of er it 

at is th ~ el ·tiv weight of y uch testimony and to 

iv er dit ccordingly~ 
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v. 
SUlTL-"' 

INSTRUCTIO ---· -·-

Tb Court instructs the ·ury that thy may fin th 

ccus d guilty of rane a charged in he indf.ctment, on the 

co1.'Tobo:rated testi: y of l,inda Mae aggy alone 11 if th 

er dibil· ty of ueb t timony i uf eient to ·in. you t the 

belief that th &CCU d is guilty b y ... d reasonable doub •• 
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SUTTLE 

IN..,TRUC IO. ___ _ 

h Cour instructs th j~ry th tin determining the 

que tion of th g\.ilt or innocenc oft e cused, you ay tak 

into c sider t the -l~ 0 bt o~ th prisoner after th 

commission of the crim , if the same ·' proven> along wi·h all 

b other facts circum ta.nee in :vi ce 1n th 

C S • 
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COMMONWEALTH 

v. 

SUTTLE 

INSTRUCTION ---

The Court instructs the jury that if you believe 

from the evidence beyond a reasonable doubt that the accused, 

Garl Suttle, had carnal knowledge of Linda Mae Waggy, then you 

shall find him guilty as charged in the indictment. 





v .. 

SUTTLE 

INSTRUCT! 

Th Co rt instruct th jury th t if you belie 

fr th e ide c yond r so ble doubt th t tl ace ed, 

Garl uttl had cam 1 knowledge o,: Linda e Wa y, the y u 

sh 11 find him uilty s cbarg d in t indict nt. 
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COMMONWEALTl 

SUTTLE 

INSTRUCT! 

The eo~rt in tructs th ju17 t t if you beli v 

from th evidence beyon a reasonable doubt th t the accused 

Carl Suttle, had camal knowledg of Linda ta Wa gy, th n y u 
I 

shall fi'Pd him guil~y s charged in the indictment. 
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COMMONWEALTH 

v. 

SUTTLE, alias BEN ETT 

INSTRUCT! :r NO. 

i 

The Court instructs the jury that in law the accused is presumed ;\ 
!, 

to be innocent of the crime with which he is charged and that presumption follows 

him throughout every stage of the trial. Moreover the plea of "not guilty" denies 

every essential allegation of the indictment and puts upon the Commonwealth 

the burden of proving every element of the crime charged and the accused's 

guilt beyond reasonable doubt. 

There is no shifting of this burden, as it remains upon the 

Commonwealth throughout the whole trial. The accused is not required to prove 

his innocence and if, after considering the evidence for the ·Commonwealth and 

the defense, you entertain a reasonable doubt of the guilt of the accused from 

the whole trial it is your duty to, and you must acquit him. 

You are instructed that the presumption of innocence is not a 

mere form to be disregarded by the jury at pleasure, but it is an essential and 

substantial part of the law of the land, and binding on the jury in this case; and 

it is the duty of the jury to give the defendant the full benefit of this presumption. 

The Court further instructs the jury that mere suspic ion or 

probability of his guilt, however strong, is not sufficient to convict, nor is it 

sufficient for the greater weight or preponderance of the evidence supporting the 

charge in the indictment, but to warrant his conviction his guilt must be proved 

so clearly that the re is no reasonable theory consistent with the evidence upon 

which he can be innocent. 

You are further instructed that the defendant is not to be 
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prejudiced by the inability of the-€0 Ji to point out any other guilty 

agent, nor is he called upon to indicate his own innocence by naming the guilty 

party. He rests secure in the presumption of innocence until proof is adduced 

by the Commonwealth which establishes his guilt beyond all reasonable doubt. 
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COMMO E LTH 

v. 

SUTTLE, alias BENNETT 

INST UCTION NO. ---

The Court instructs the jury that before the defendant can be 

convicted of the ch rge in the indictment. the Commonw th mu t prove 

beyond a reasonable doubt that ther was an actual penetration to some extent 

of the pro ecutrix 's sexual organ by the defendant's sexual organ. 
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COMMO WE LT 

v. 

SUTTLE. alias BEN ETT 

INSTRUCTIO :r NO. --
The Court instructs the jury that upon the trial of a criminal case 

by a jury. the law contemplate a concurrence of twelve minds in the con­

clusion of guilt before a conviction can be had. Not onl ·s this true with 

respect to the guilt of the accused, but is likewise true with espect to the 

degree of the crime. Therefore, if any individual member of the jury .. after 

having duly considered all the evidence in this case. and after consultation with 

his f ello jurors, should entertain a reasonable doubt as to the guUt of the 

accus d. or to the degree of the guUt o the accused, t is hi duty not to 

surrender his own convictions as to the guUt or innocence d the ccused, or 

to the d gree of guilt, simply because the rest of the jury ntertain different 

convictions to th guilt or innocence or as to the d ree. The jury i further 

instructed that the jury room is no place for pride of opinion or obstinacy, but 

that it is .. he duty of the jurors to discus the evidence in a spirit of fairness· 

and candor w th ch other, and with open minds to give careful consideration to 

the views of their fellows. and, if it can be done without sacrifice of conscientiou 

convictions, agree upon a verdict. 

Scott v. Commonwealth,. 143, Va. 525 
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COMMONWE LTH 

v. 

SUTTLE, alias BENNETT 

INSTRUCTION NO. 

The Court instructs the jury that in this case, in all criminal 

cases. the ccused's plea of not ilty raises a pr eumption of innocence 

in his favor and plac s on the pros cution the burd n of proving his guilt 

beyond a r asonable doubt, and not on the accused to prov hims lf innocent. 

u. therefore, upon consideration of the whole c e, the t stimony 

of the witness s and the circumstances shown in evidence, there exists in the 

minds of th jury a reasonable doubt as o the guilt of the accused, they should 

find him n ot guilty. 
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P7. - l: l"' ag__,y 
- :-wi S ·r 'i: 

isonburg, ·1~ginia 

Dea. H "S. Waggy: 

Jue 26, 1g62 

Would yo an .. you1:.· daughte:i: p ease com . to see we at 
my of..:i es· etimQ Thursday mo~ i~g, ..Tune ~8:. :...9'2. 

Thank youo 

Very truly yours, 

James ... 
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STATE OF VIRGINIA I 
c:gy~ OF----=--"-'--=--==-=-=:.=.!..L----

To-Wit: No·--~---

• '·*o ANY SHERIFF OR POLICE OFFICER: 

Whereas, 
:; (l 7 

.•".J..V"7 
of the said ~y, tha,__ ______________ _ 

n~.s•--"'t :O:!;:]J" , , 
---------------=====-==:::...::..:::_ ________________ in the...siW-1 County ~--~ 

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the 
, .. 

County Court of the ~id County, the body ( • ) of the above accused, to answer the said complaint and to be 

further Malt with according to law. And you are also 01recteclfo summon: 

color Address ----------------LJ 

color Address ---□ 

color Address ______________ _ □ 

color Address ________ _ ·----□ 

color Address----------------□ 

as witnesses. 

Given under my hand and seal, this " 19 __ , 

(Seal) 



STATE OF VIRGINIA-COUNTY OF _________________ __, to-wit: 

I. . ____________________ a Judge of the County Court 
Justice of the Peace 

in and for the County aforesaid, State o( Virginia, do certify 

that 

and ---------------------------, as his suret _____ , have this day each acknowledged themselves indebted 

to the Commonwealth of Virginia in the sum of ------------------------------------ Dollars 

($, ________ ), to be made and levied of their respective goods and chattels, land~, and tenements to the use of the Commonwealth to 

be rendered, yet upon this condition: That the said ____________________ , shall appear before the Circuit 
County 

Court 

of _____________________ _ County, on the _________ day of _____________ ~ 19 ___ , 

at _______ M., at ________________ ,Virginia, and at any time or times to which the proceedings may be continued 
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer 
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force 
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that 

the said --:---:----:----------------- shall keep the peace and be of good behavior for a period of 
from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury. 
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Mr.. U:.tv..c nc ~. ~ .. u..::gl:'ove • 
Ass:...s·:~1... inited , ... ate A ... torney 
Wes cm n: «1is:. 
Roan k , , ·ri:!:"g_nia 

Dee.: l r., tusgrove • 
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