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1362 

COMMONWEALTH of VIRGINIA 

) 
VS. Indnment ) Felony (rape) 

) 

GARL SUTTLE (alias WILLIAM BENNETT) 

_!:1.B:.s._ev..!..:e~rwl...;yL....!!:B~,_.h<.B~own:e....ir._.s,L__ ______ ~P• d.. 
Own ( ) Appointed ( x) 

1962 
June 18. Return of Grand Jury. 11/17 

Accused arraigned and plea of 
not guilty entered; case set for 
June 29. ll/13 

June 29. Jury impanelled, etc.; ver­
dict of guilty returned and punish­
ment fixed at 20 years in Pen. 

11/28. 

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA. 
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I, 41:v?L 1,,,,&-, , havin been advised o·· my 
ri•ht under Section 1 .1-1 3.1 o the 195 Code o Vir inia, as amended, 
to a reliminary hearing poo the question o whether there is reason­
able round to believ that I cODDitted the within char e of -----~ , do hereby voluntarily waive said 
prelimtbaryhearin this fd- day o~ • , 19 2. 

~ 





UNITED STATES OF AMERICA 

-vs-

GARLAND SUTTLE, 
alias William Bennett 

DISTRICT COURT OF THE UNITED STATES 
NORI'HERN DISTRICT OF OHIO 

EASTERN DIVISION 

) 
) 
) 
) 
) 
) 
) 

COMMrSSIONER1S DOC. 12 
CASE NO. 4 790 

WAIVER 

I, GARLAND SUTTLE, alias William Bennett, having been arrested in the 

Northern District of Ohio, on a warrant based on complaint filed July 26, 1961, 

before the United States Commissioner of the Western District of Virginia, at 

Harrisonburg, charging me with, on or about July 22, 1961, at Harrisonburg, 

Virginia, unlawful flight from the State of Virgini to avoid criminal prosecu­

tion on a charge of statutory rape instituted July 22, 1961, and having been 

taken before HERBERT A. HORN, U.S. Commissioner for the Northern District of 

Ohio, Eastern Division, who explained my rights to me, under and by virtue of 

the extradition laws of the State of Ohio, and who further explained to me my 

rights to obtain an attorney and file action contesting such extradition in the 

Common Pleas Court of Ohio, do hereby waive the necessity of the issuance of an 

extradition warrant by the Governor of the State of Ohio, and do hereby waive 

my right to appeal to the Common Pleas Court of Cuyahoga County, Ohio, and waiv 

every and other right granted me by the laws of that State as applying to ex­

tradition, and consent to be removed to the Western District of Virginia, at 

Harrisonburg, by the duly authorized officers of that state, and hereby signify 

my intention to voluntarily consent to such removal. 

J ~, 
On the_ day of May, 1~62, the above named GARLAND SUTTLE, alias 

William Bennett, signed the above Waiver in duplicate in my presenceo 

-:} c ( ~ r t: t (( :} (~- t. v 

HERBERT A. HORN 
u. S. Commissioner 
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COMMONWEALTH OF VIRGINIA 

COUNTY OF ROCKINGHAM, to-wit: 

In The Ci10Jit Court of Rockingham County, June Term, 1962 

The Grand Jurors of the Commonwealth of Virginia, in 

and for the body of the County of Rockingham, now attending the 

Circuit Court of the said County, upon their oaths present that 

Garl Suttle, alias William Bennett on or about the 15th day of 

February, 1961, in the County aforesaid, with force and arms, 

faoniously did make an assault in and upon the body of one Linda 

Mae Waggy, she, the said Linda Mae Waggy, then and there being a 

female child under the age of 16 years, to-wit: the age of 10 

years, and her, the said Linda Mae Waggy, then and there unlaw­

fully and faoniously did abuse, ravish and carnally know against 

her will and by force, against the peace and dignity of the 

Commonwealth of VirginiaQ 

Upon the evidence of Linda Mae Waggy and Julius F. 

Ritchie, witnesses sworn in open court and sent to the Grand Jury 

to give evidence. 
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Witness Subpoena 

Commonw.ealth of Virginia: 
County of Rockingham, to-wit: 

To the Sheriff of said County, Greeting: 

m said County, on to appear before The County Court of said County, sitting at Harrisonb~, Virginia, 

__ ______.k_,___~_day of ~ , 19 o· ?,a-t the hour of..__.2.. __ -'--fr_h---.___.-',a.•JC...<------Of that day 

to give evidence in behalf of_~-=-'-'-"""'=--'-'=J.------------------------~-----'--

111 the pending case of -~-"----=----'-='--'---'/-~--'--l-"-"-___________________ _ 

V. w 

Clerk 
Asst. Clerk 
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COMl\10 

DESCRIPTION OF PRISONER 

3 Ii.,/ 
Weight.~/ ___ _ 

Marks------------=:::-----------------------

Age 7J? 
Date of Trial -----6--.::.......,,:::=--'-'==-------=-.,Lr.::::,..--..L...~.:=~=----------=~----­

Result ___________,;z __,,.~~Ai-=..:....=__=:_---,f2t~~£L..1o£J~~· ~-
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In the Name of the Cornrnonwiealth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon -----------------------------------------------------------------------------------------------------------------------------

-------Linda __ Mae __ Waggy - __ 137 ___ Lewis ___ St. , ___ Harrisonburg,_ __ _va . ________________________ ( • 

Chief Jo F o Ritchie 1/ ; 

• ,. • j" _ .. 

-----········-·······---------------------·------------------------------------------------------------------------------------------------------------------------- -------------------------.--------

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a_ m., on the __ J~JJ:l day of _______ J_~!?_§ _________________ , 19 ____ §_~, to testify and the truth to say in behalf of the 

Commonwealth before the Grand Jury, against ---------------------------------------------------------------------------------------------------------------

Garl Suttle 

who stands charged with-Qfl@-tB&ieies.fer a felony fnisdeRle&ROC. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, JAMES R. SIPE, Commonwealth's Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the.l.4_!;_1;1_ of ______________ J_\ffl_~--------------------------, 19-----~-fand in the ______ )._~_9yS.r 

of the Commonwealth. 



efj~'P?./. JN THE COUNTY OF 
EXl:CUTE_ • • • -8-y· • DE' !VE NG A TRUE 
ROCKING A, .... 

COiPOE Tr!E ITHI •••• ~ 
~ ....... . TO .. -- · · r. • • • • • •••• 

IN -RSON . 

. . If..~ .. ~ AW~~A, • • • • • • • .". s. R. c. 
lfl) . . ..... D. s. R. C. 

By .. ~- ..••••••• 

EXECUTED0.'~. IN THE COUNTY OF 
ROCKING~M-L BY DELIVE~ A TRUE 

COPYff THE WITHIN~~~ 

T~~~. %'.~. #..~/ .. 
IN PERSON. ~ 

A. L S RAWDERMAN S R c 
• 'P' »·~-. ~.--~-... . . . 
B ~:.~~-- D SR. . . 



In the Name of the Commonwiealth of Virginia: 

To the Sheriff of Rockingham County, Greeting: 

You are hereby commanded to summon-----------------------------------------------------------------------------------------------------------------------------

----~~-~-~~ __ Waggy __ - ___ 13 7 ___ Lewis ___ .:>tree t ~ ___ Har~is on burg ___________________________________________________________________________ _ 

__ -~-~n~~ ):1ae ___ ~Jaggy ___ - ___ 13 7 __ Lewis __ Street_, _Harrison burg __________________________________________________________________ _ 

Chief Julius F. Ritchie 

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30 

o'clock, a. m., on the _f_9-_tb_ day of _______ _J_~g~----------------, 19 __ §_~-, to testify and the truth to say in behalf of the 

Commonwealth W~r-e-t-A.Q -Gra1ul. .Jw~, against ---------------------------------------------------------------------------------------------------------------

Garl Suttle 

who stands charged with and indicted for a felony JBH>Qef.li~F-. 

And this you shall not omit under penalty. And have then and there this Writ. 

Witness, JAMES R SIPE, Commonwealth's Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the--~-~~-~ of _______________ ;!_~g~-------------------------, 19----~-?, and in the __ )._~-~~- ear 

of the Commonwealth. 



t= .~r:_u~~~ ~7/ ?1N Tl-IF. CC,lJ~!T , o--= 
RO ,,ING,~-,.r-i(y D!".:LIVE 1; G A TRUE 

.~ ...... ~ 
. ~O~P~ )F ~HE-A.TH _ •••••••••••••••• 

IN SO . • ••••••••••.•....... 

~---~~~-------- S. R. C. 

y .Cf-/.· · · · · · · · · ........ D. S. R. C. 

.. c, JT' ). a F).., , Tl • - r: UNTY -
OCK1NGt? '\ I .j 1 I ( r:; • TRUE 

COP , '' ... ; l~ I H-' , / I '."J "~ 

10~ ft:,,-~-----Z . .... ...... q~,/.;: 
IN Pl:R.;,(?~. j::::7~c::Y' • • • • • • • • • 

C STRAW 
••• -~-.. • • ~- D RftA,' s R w~ • • • • • • • • 

By . . . ;/.!, : . . ~?!!:. . D. S. R. ~-



COMMONWEALTH 

v. 

SUTTLE 

CHARGE TO JURY 

If you find the accused guilty of rape, as charged 

in the indictment, you will say so and fix his punishment at 

death, or by confinement in the penitentiary for life, or for 

any term not less than five (5) years. 

If you find him not guilty, you will say so and no 

more. 

llk,,~8~, ~~~ 

~ i ~' ~ ~ ,{ffe --;tJ._,_ 
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Comp. Form 18 

ST ATE OF VIRGINIA 
~ OF Harrisonburg _f To-Wit: No. _____ _ 

City 
TO ANY SHERIFF OR POLICE OFFICER: 

Zella Waggy (137 Lewis street) 
Whereas, ------------------------------------

has this day made complaint and information on oath before me, _______ J_;o=-hn __ G_._
1
_e_a_k_e _____ _ 
(Name) 

Justice of The Peace City 
------------------ of the said Cmml:y, tha,.___ _____________ _ 

(Title) 

Garland Suttle alias William Bennett Rockingham 
______ int~ County 

or a ou 

did on ;fh,____l_s_t ___ day o~ __ Fe_b_r_u_a_ry _______ _ 61 
19 __ : Unlawfully 

and feloniously 

w:i.. th force and arms, did ravish and carnally know one Lirrla Mae :laggy, a minor 

fa-n.ale child, to-wit: the age of 10 years, in violation of section 18.1-44 of 

the 1960 Code of Virginia, against the peace and dignity of the Commom-iealth of 

Virginia 

These are, therefore, to command you, in th~ name of the Commonwealth, to apprehend and bring before the 
Rockingham 

County Court of tb:ecxaid County, the body (1:imQics) of the above accused, to answer the said complaint and to be 

further dealt with according to law. And you are also directed to summon: 

color Address 

color ____ Address ----□ 

-----------------. color ____ Address ----------·----□ 

color Address -----·------ ·---□ 

color ____ Address ---------------□ 

as witnesses. 

Given under my hand and seal, this 21st day of ____ J-::ul:-y"----=-------,,---, 

JJ?:.tif:L (Seal) 

JUSTICE OF TI:E FE ACE 



STATE OF VIRGINIA-COUNTY Of _________________ __, to-wit: 

I,.------------------- a Judge of die County Court 
Justice of the Peace 

in and for the County aforesaid, State of Virginia, do certify 

that 

and ------------------------~ as his suret _____ , have this day each acknowledged themselves indebted 

to the Commonwealth of Virginia in the sum of ----------------------------------- Dollars 

($ _______ ), to be made and levied of their respective goods and chattels, land5, and tenements to the use of the Commonwealth to 

be rendered, yet upon this condition: That the saiU---------------------, shall appear before the 
Circuit 
County 

Court 

of County, on the _________ day of _____________ ~ 19 __ , 

at ______ M., at _______________ ,Virginia, and at any time or times to which the proceedings may be continued 
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer 
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain _in full force 
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that 

the said -:-----,---------------- shall keep the peace and be of good behavior for a period of 
from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury. 

Given under my hand, this ______ _ day of _______________ , 19 __ _ 
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COMMONWEALTH 

v. 

SUTTLE, alias BENNETT 

INSTRUCTION NO. I 

The Court instructs the jury that in law the accused is presumed 

to be innocent of the crime with which he is charged and that presumption follows 

him throughout every stage of the trial. Mor~over the plea of "not guilty" denies 

every essential allegation of the indictment and puts upon the Commonwealth 

the burden of proving every element of the crime charged and the accused's 

guilt beyond reasonable doubt. 

There is no shifting of this burden, as it remains upon the 

Commonwealth throughout the whole trial. The accused is not required to prove 

his innocence and if, after considering the evidence for the Commonwealth and 

the defense, you ente'rtain a reasonable doubt of the guilt of the accused from 

the whole trial it is :x:our duty to, and you must acquit him. 

You are instructed that the presumption of innocence is not a 

mere fovm to be disregarded by the jury at pleasure, but it is an essential and 

substantial part of the law of the land, and binding on the jury in this case; and 

it is the duty of the jury to give the defendant the full benefit of this presumption. 

The Court further instructs the jury that mere suspicion or 

probability of his guilt, however strong, is not sufficient to convict, nor is it 

sufficient for the greater weight or preponderance of the evidence supporting the 

charge in the indictment, but to warrant his conviction his guilt must be proved 

so clearly that the re is no reasonable theory consistent with the evidence upon 

which he can be innocent. 

You are further instructed that the defendant is not to be 



/ 



c?ce,,a J'e c/ 
prejudiced by the inability of the PiEN,oBVUIMllfi\. 1:o point out any other guilty 

agent, nor is he called upon to indicate his own innocence by naming the guilty 

party. He rests secure in the presumption of innocence until proof is adduced 

by the Commonwealth which establishes his guilt beyond all reasonable doubt. 





COMMONWEALTH 

v. 

SUTTLE, alias BENNETT 

INSTRUCTION NO. 

The Court instructs the jury that in this case, as in all criminal 

cases, the accused's plea of not guilty raises a presumption of innocence 

in his favor and places on the prosecution the burden of proving his guilt 

beyond a reasonable doubt, and not on the accused to prove himself innocent. 

If, therefore, upon a consideration of the whole case, the testimony 

of the witnesses and the circumstances shown in evidence, there exists in the 

minds of the jury a reasonable doubt as to the guilt of the accused, they should 

find him not guilty. 





COMMONWEALTH 

v. 

SUTTLE 

INSTRUCTION :3 
In considering whether or not the Commonwealth has met its 

burden of proving the guilt of the accused beyond reasonable doubt, the 

Court instructs the jury that you should not overlook the word "reason­

able" nor its meaning. A reasonable doubt is a doubt which is founded on 

reason, and is not to be confused with imaginable or possible doubt, 

for the law does not say that a11B11 must be proved guilty beyond every 

imaginable, conceivable or possible doubt. 

In passing upon the sufficiency of the proof of the charge, the 

jury must limit its consideration to the evidence presented at the trial 

of this case, includi~g the natural and reasonable inferences to be 

drawn therefromo The jury cannot go beyond such evidence to create doubt, 

nor can you go beyond such evidence to find inferences of guilt. 

Furthermore, the jury should bear in mind that any doubt arising 

from lack of evidence, from conflicting testimony or from questionable 

proof of any particular fact, should be a doubt of a material fact 

essential to the proof of the guilt of the accused and not a mere doubt 

concerning immaterial and nonessential circumstances. 

If, after a reasonable and honest consideration of all of the 

evidence, your minds are left in such a state of doubt as to prevent you 

from reaching a convinced belief of the guilt of the accused, then the 

Commonwealth has failed to meet its burden. 

If, on the other hand, after an impartial and reasonable con­

sideration of all the evidence in the case, you have an abiding con­

viction of the truth of the charge, you are then satisfied beyond all 

reasonable 
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C01'1MONWEALTH 

v. 

SUTTLE 

INSTRUCTION 4 
The Court instructs the jury that if you believe from the 

evidence beyond a reasonable doubt that the accused, Garl Suttle, 

had sexual intercourse with Linda Mae Waggy, and that the said 

Linda Mae Waggy was at the time of such sexual intercourse a female 

child under the age of fourteen (14) years, you will find the said 

accused guilty regardless of whether or not force was used by him 

in the accomplishment of such act and regardless of whether or not 

such act was done with or without her consent, and shall fix his 

punishment in accordance with the charge to the jury. 

The Court further instructs the jury that the slightest 
penetration of the female organ by the male organ is sufficient to 
constitute carnal knowledge. 





COMMONWEALTH 

v. 

SUTTLE, alias BENNETT 

INSTRUCTION NO. 

The Court instructs the jury that before the defendant can be 

convicted of the charge in the indictment, the Commonwealth must prove 

beyond a reasonable doubt that there was an actual penetration to some extent 

of the prosecutrix 's sexual organ by the defendant's sexual organ. 





COMMONWEALTH 

V. 

SUTTLE 

INSTRUCTION C 

The Court instructs the jury that they may finJ the 

accused guilty of rape, as charged in the indictment, on the 

uncorroborated testimony of Linda Mae Waggy alone, if the 

credibility of such testimony is sufficient to bring you to the 

belief that the accused is guilty beyond reasonable doubt. 





COMMONWEALTH 

v. 

SUTTLE 

INSTRUCTION_l 

The Court instructs the jury that the credibility of 

witnesses is a question exclusively for the jury; and from the 

appearance of the witnesses on the stand, their manner of 

testifying, the reasonableness and consistency of their testi­

mony, their apparent candor and fairness, their apparent in­

telligence or lack of intelligence, the opportunity of the 

witnesses to know whereof they speak, the relationship of the 

witnesses to the parties, if any, the interest of the witness 

in the result of the trial, if any appear, and from all other 

surrounding circumstances appearing on the trial, the jury has 

the right to determine which witnesses are more worthy of credit 

and what is the relative weight of any such testimony and to 

give credit accordingly. 





COMMONWEALTH 

v. 

SUTTLE, alias BENNETT 

INSTRUCTION NO. ~ 
The Court instructs the jury that upon the trial of a criminal case 

by a jury, the law contemplates a concurrence of twelve minds in the con­

clusion of guilt before a conviction can be had. 

- Therefore, if any individual member of the jury, after 

having duly considered all the evidence in this case, and after consultation with 

his fellow jurors, should entertain a reasonable doubt as to the guilt of the 

accused, it is his duty not to 

surrender his own convictions as to the guilt or innocence d' the accused, ~ 

~~~~~~ simply because the rest of the jury entertain different 

convictions as to the guilt or innocence,_ The jury is further 

instructed that the jury room is no place for pride of opinion or obstinacy, but 

that it is the duty of the jurors to discuss the evidence in a spirit of fairness 

and candor with each other, and with open minds to give careful consideration to 

the views of their fellows, and, if it can be done without sacrifice of conscientious 

convictions, agree upon a verdict. 
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