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COMMONWEALTH of VIRGINIA

1962

vS. Indictment ; Felony (murder)

)
LEROY ROACH
David F.Berry, Madison, Va. p. d.
Own (x) Appointed ( )
1962

Oct. 15. Return of Grand Jury. 11/33.
Oct. l5.Arraigned and plea n.g.
Set for Nov. 15. ViET

Nov. 15. Jury impanelled, etc., evidence
keard, etc. 11/49

Nov. 16. Verdict of jury returned and
accused found guilty and punishment
fixed at 5 years in Pen. Motion to
set aside continued to Nov., 2i;
accused committed to jaile. 11/L9.

Nov. 21. Motion to set aside overruled;
and exception by accused. Roach

sentenced in accordance with verdict.
11/51

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA.
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STATE OF VIRGINIA
COUNTY OF

Rockingham To-Wit : No

TO ANY SHERIFF OR POLICE OFFICER:

James R, Sipe

Whereas,

has this day made complaint and information on oath before me, Donald S. Evans

(Name)

Justice of the Peace of the said County, that
(Title)

LeRoy Roach in the said County
did on the___21th dayof JUly ,19_62 ; Unlawfully__and feloniously

kill and murder one John W, Shifflett,against the peace and dignity of

the Commonwealth of Virginia,

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the

County Court of the said County, the body (bedies) of the above accused, to answer the said complaint and to be

further dealt with according to law. And you are also directed to summon:

color Address O
color Address O
color Address O
color Address O
color Address ]
as witnesses.
Given under my hand and seal, this 21 th £ July I 62

Y /53, %(IGM _ (Seal)

(Ticle of Issuing Officer)

JUSTICE OF THE PEACE
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STATE OF VIRGINIA—COUNTY OF , to-wit:

I a Judge of the County Court
d Justice of the Peace

in and for the County aforesaid, State of Virginia, do certify

that

and as his suret have this day each acknowledged themselves indebted
to the Commonwealth of Virginia in the sum of Dollars
($ ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to
be rendered, yet upon this condition: That the said , shall appear before the g‘:gg Court
of County; enrthe - — = day of 19,
at M. Virginia, and at any time or times to which the proceedings may be continued

, at
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon further condition that

the said shall keep the peace and be of good behavior for a period of. days
from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury.

Given under my hand, this __ day of , 19

Judge..J. P.
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COMMONWEALTH OF VIRGINIA
COUNTY OF ROCKINGHAM, to=-wit:

In The Circuit Court of Rockingham County, October Term, 1962

The Grand Jurors of the Commonwealth of Virginia, in
and for the body of the County of Rockingham, now attending the
Circuit Court of the said County, upon their oaths present that
Leroy Roach on the 21st day of July, 1962, in the County of
Rockingham, Virginia, feloniously did kill and murder one John W.
Shifflett, against the peace and dignity of the Commonwealth of
Virginia.

Upon the evidence of Deputy Sheriff G. M. Wilcox and
Mrs. John W, Shifflett, witnesses sworn in open court and sent

to the Grand Jury to give evidence.
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November 15, 1962,

Commonwealth
Ve On an indictment charging felony (murder)
Leroy Roach

This day came the attorney for the commonwealth, and the
accused, Leroy Roach, came pursuant to his recognizance and by his
attorneys, Hugh R. Ross and David F. Berry, of Madison, Virginia.
And from persons summoned by the sheriff under a writ of venire
facias, twenty persons were examined by the court and found duly
qualified and free from exception; whereupon, a list containing the
names of said twenty persons was handed to the attorney for the
commonwealth and the accused, who each alternately struck therefrom
the names of four persons, and the remaining twelve, namely: George W.
Abbott, Scott D. Fawley, James A. Haney, Ralph E. Arey, Galen B,
Dellinger, Kenneth Pennington, Haywood Butler, Robert F. Shank, Thomas
O. Bvans, William G. Blose, W. Lee Dechert, and Roy Earls, selected as
aforesaid to constitute the jury, were sworn towell and truly try and
true deliverance make between the commonwealth and the defendant at the
bar and a true verdict render according to the law and the evidence; and
having heard the evidence, received the instruétions of the court, and
heard the argument of counsel, the jurors retired to their room to con-
sider their verdict, and after some tim% came again into court, and not
having yet reached a verdict, were adjourned until tomorrow morning at

nine o'clock,

Recorded In
i o7

Order BLIC“ -// g ’é./z...l
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November 16, 1962.

Commonwealth
V. On an indictment charging felony (murder)
Leroy Roach

This day c ame the attorney for the commonwealth, and the
accused, Leroy Roach, came pursuant to his recognizance and by his
attorneys, Hugh R. Ross and David F. Berry; and the jury impanelled
and sworn for the trial of thiscase came pursuant to adjournment;
whereupon, the jury again retired to their room to consider their
verdict; and after some time they came again into court and returned
the following verdict: "We, the jury, find the accused, Leroy Roach,
guilty of voluntary manslaughter and fix his punishment at confine-
ment in the penitentiary at 5 years. Gsalen H, Dellinger, foreman."
Whereupon, the accused, by counsel, moved the court to set aside the
verdict of the jury and grant a new trial on the ground that said
verdict is contrary to the law and the evidence; and the court fixed the
21st day of November next for the hearinéf:rgument in support of said

motion; and the accused was committed to jail.

———
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11/21/62

Commonwealth
v. On an indictment charging felony (murder)
Leroy Roach

fhis day came again the attorney for the commonwealth,
and the accused, Leroy Roach, came in custody of the sheriff of this
county and by his attorney, David F. Berry, of Madison, Virginia.
And in support of his motion made at a former day of the term that
the verdict herein be set aside as being contrary to the law and the
evidence, the accused, by counsel, kke® submitted as??urther ground
therefor the giving of certain instructions on behalf of the common-
wealth; and after hearing argument in support of said motion, the
court overruled =ax the same, to which action of the court, said
accused, by counsel, excepted. And it being inquired of said accused
if anything he had or knew to say why the court should not pronounce
sentence on him in accordance with the verdict of the jury rendered
at a previous day of the term, and nothing being offered or alleged
in delay thereof, it is therefore considered by the court that the
commonwealth recover of the said Leroy Roach the costs incident to
this prosecution, and that he be confined in the penitentiary of this
state for the term of five (5) years at hard labor. And said accused
is remanded to jail until he can be delivered into the custody of an
officer of the State Penitentiary, to be removed and conveyed to the
public jail and penitentiary house of this commonwealth, therein to
be held and kept imprisoned and treated in the manner directed by law
for the term aforesaid, his said term to be subject to credit for any

time he may have been held in jail awaiting trial and/or sentence.
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Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Virginia to summon

Mrse John We Shifflett = Elkton, Vae

Mre Glen Wilcox - IR

to appear before The County Court of said County, sitting at Harrisonburg, Virginia, in said County, on

2hth  gay of _ August . 19_62 | at the hour of_2:00 Pelo of that day

to give evidence in behalf of Commonwealth

in the pending case of ____Commonwealth

Leroy Roach

Given under my hand this 22nd day of Au,gust ‘62

bzt K / %/um/
/

Deput; Clerk
P Xsst Clerk
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Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in th)e namanealth of \:lel to summon/

to appear bet;ojre The County Court of said o&nty, sitting at Harrisonburg, Virginia, in said County, on

_o‘é'f_day of am ; 194 Lat thew ,P h~ of that day

to give evidence in behalf of

i

]
in the pending case of C"\ (S

-

Ty
Given urglr my hand this ( ‘P day of 19 Hr )

A

Zc&wﬁuu

Clerk
Asst. Clerk




The County Court
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Witness Subpoena \ LL (J

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the name of the Commonwealth of Vlrglnxa to summon

¥ i./
2 2 { X e ,{74 Y L ,Lu...,. “
] 74 7
o cov s BT ) Y s o
‘Eg Ay v \-—/'g;‘ £ x 2,7 "- e
Yat
JﬂBWCM e LL& ;z C——

to appear before The County Court of said (Countv, sxttmg at Harrisonburg, Virginia, in said County, on

__éé,{__day of /‘-LA_L , 194 4.,.at the ‘Elour of__j‘_jz_ﬂ_b,________of that day
. 11 s / «.3 ;

to give evidence in behalf of

- & N
v v/
; : {4 Z
in the pending case of .t~ A
} B ’
V. :7/;.&““\{*"—% / M-.(/k —
Given ut(dir my hand this { & day of & Adey : 19_..6_."' ¢
= : o
f’ - #/ { /}
é,.(’«-,& L it < P £ ek

} dcrk
/ Asst. Clerk




The County Court
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Witness Subpoena

Commonwealth of Virginia:
County of Rockingham, to-wit:
To the Sheriff of said County, Greeting:

You are hereby commanded, in the fnamemnwemwlwmm
Pa. £ Jil J la

ol e -

oﬁh

(UAY
BT, % PN i
to appear before The County rt of saidJCounty, sitting at Harrisonburg, Virginia, in said County, on
@ 5 day of , 19_€ 2 at the hour. of . ﬂ/“/ of that day

| : /
to give evidence in behalf of- l' la\.f/ A/u-&_ﬁ\ke"u-oz
{ &

in the pending case of CA\.—_- ¢ A

v.DL)_D/\-—m-»\ M

3 ,
Given und/.lr my hand this / £ day of 0""“1 , 19 (o

Clerk
( Asst. Clerk
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in my bailiwick













JOHN J. MORRIS

MADISON
(1967-1857)

948-4430
HUGH R. ROSS

RoOss, BERRY & COATES

ATTORNEYS AT LAW STANARDSVILLE
985-2331

DAVID F. BERRY

FREDERICK R. COATES
STANARDSVILLE, VIRGINIA

August 15, 1962

Clerk of County Court In Re: Commonwealth v.
of Rockingham County Leroy Roach
Harrisonburg, Virginia

Dear Madam:

Would you kindly issue witness subpoenas against the
following named persons who are being called to testify in the
above case in the Rockingham County Court on August 24, 1962:

Elmer Lee Shifflett, Swift Run, Va.

Bessie Roach (Mrs. Kelly Roach] Elkton, Va.
Leon Shifflett, c/o Mrs., Bessie Roach,ﬁlkton,Va.
Dewey Conley, Elkton, Virginia

Our firm represents Leroy Roach in this case and it is
our understanding that the preliminary hearing is set for
August 24, 1962 at 10:00 a.m. If this information is incorrect,
would you kindly advise me.

Very truly yours,

ROSS, BERRY & COATES

(fad Felony

DFB:mfm
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JOHN J. MORRIS
(1907-1957)

HUGH R. ROSS Ross, BERRY & COATES

DAVID F. BERRY

MADISON
948-4430

STANARDSVILLE
ATTORNEYS AT LAW

FREDERICK R. COATES 985-2331

MADISON, VIRGINIA

November 12, 1962

Mr. George W. Kemper, Clerk
Circuit Court of Rockingham County
Harrisonburg, Virginia

In Re: Commonwealth v. Leroy Roach

Dear Mr. Kemper:

My notes do not clearly indicate whether or
not I have requested that Elmer Lee Shifflett of Swift
Run, Virginia be summoned on behalf of the defendant
in the above case on November 15th in your court. If

subpoena has not been issued for Elmer Lee Shifflett,
would you kindly do so.

Sincerely yours,

ROSS, BERRY & COATES

/A Dpecid ?ﬁdﬂwj/

David F. Berry
DFB:imfm
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COMMONWEALTH
V.
ROACH
CHARGE TO JURY

If you find the accused, Leroy Roach, guilty of murder,
as charged in the indictment, and that the murder was committed with
malice aforethought, and that it was willful, deliberate and pre-
meditated, you will find him guilty of murder in the first degree and
fix his punishment at death, or by confinement in the penitentiary for
life, or for any term not less than twenty years.

If you find him guilty of murder, as charged in the indict-
ment, and that the same was committed with malice aforethought, but
that it was not willful, deliberate and premeditated, then you will
find him guilty of murder in the second degree, and fix his punish-
ment at confinement in the penitentiary for not less than five nor
more than twenty years.

If you find him not guilty of murder in the first degree,
nor of murder in the second degree, but that he killed John W.
Shifflett without malice aforethought, actual or implied, upon
sudden heat, on reasonable provocation, or in mutual combat, you will
find him guilty of voluntary manslaughter and fix his punishment at
confinement in the penitentiary for not less than one nor more than
five years.

If you find him not guilty of murder in the first degree,
nor of murder in the second degree, nor of voluntary manslaughter, but
find him guilty of iQXQlHEEfEY manslaughter, you will say so and fix
his punishment at confinement in the penitentiary for not less than
one nor more than five years, or, in your discretion, by a fine of not
exceeding one thousand dollars, or by confinement in jail not
exceeding one year, or by both such fine and imprisonment.

If you find him not guilty, you will say so and no more.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30

o’clock, a. m., on the 1-Sthday of ... November ,19.062 to testify and the truth to say in behalf of the
Commonwealth bofore-~the -GraRd JUmfy AAINST ... .o eie e eoeoemsss e eememe e sane et esmemsematasnes
Leroy Roach

who stands charged with and indicted for a felony misdemeaner.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the. LOtRe November . . 5 196‘&, and in the L87th year

. M/@ ..............................

Commonwealth’s Attorney

of the Commonwealth.
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In the\ Name of the Commonwealth of Virginia:

\ J To the Sheriff of Rockingham County, Greeting:
You are hereby commanded t0 SUDMINON ..o
................ loyd Shifflett - Route #3, Box 149B, Elkton 7/ sree/, [rpewp-
B Wy Beasley - Route £3, Blkton - - i
............. Wayne Shifflett - Route #3, Box 1498, Elkton .~

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:3C

o’clock, a. m., on the .=7*=% day of -.NQK?@P.?E .......... A 1962, to testify and the truth to say in behalf of the

who stands charged with and indicted for a felony misdemeaner.-
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the. 10thof November . .. . . .. ,19.62 and in the 187tk}ea1'
of the Commonwealth,

Commoilwealth’s Attorney




EXECUTED J/~/2~¢ ZIN THE COUNTY OF
ROCKINGHAM BY Dzyme A TRUE

COPY OF THE WITHIN#nr?e2: 5.

TO \} ; JW .........

IN PERS@N.
A. L. STRAWDERMAN

<
e e o ® 0 0s

By (Zjlgf.& ........... D.S.R. C.

ROCKINGHAM BY DELIVERING A

COPY OF THE WITHIN Jlarrerne?* .

execuTen//- 2% 1N THE COUNTY OF

AL STRAWDERMAN. e
il

By Cf ...... O igize . A NS T DS, R, €

execUTEDA/E "6 TrE COUNTY OF

..............

/ ® g 74
l-;lo pg‘;ﬁ%’f“g f M?_\ .........

A. L. STRAWDER MAN

By OU@Wﬁ D. S. R. €.

EXECUTED/~4 2 IN THE COUNTY OF
ROCKINGHAM BY DELIVERING A TRUE

COPY OF THE \/‘TH!N

A L; STRAWDER MAN
................... i et
By Q«j/ﬁ&w PS5 RC



In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:
You are hereby commanded to summon

.Dr. G. G, Tanner - Grottoes, Va.

Commonwealth befere-the -Grarnd Jurys against ... ...
Leroy Roach

who stands charged with and indicted for a felony misdemeaner.~
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the9th of ... November ...................... : 1962, and in the ....]'..§.-.].Ehyear
of the Commonwealth. "
..... /4’4'1///3’/2///%
==  Commonwealth’s Attorney




EXECUTED/Y../ /ZJN THE COUNTY OF

ROCKI NGr*!AM ﬁING A TRUE
CO 7.’0}.T.‘"“w~4? A Rrz g T
/
R e o (crFzezzer.
IN P%éONW
A L STRAW, i o £
: ¢%>n S.R.C.




In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

G. M, Wilcox

Commonwealth befere-the -Grand Jukyy against ... oo memem s e cn e e
Leroy Roach

who stands charged with and indicted for a felony misdemeaneos.~
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, thel0thof . November .. . . , 1964, and in the 187 thyear
of the Commonwealth.

Commonwealth’s Attorney







My name is Levoy Roach. I am 28 years of age. My
address is Route #3, Elktom, Va.

I have been told that I am entitled to counsel, Nevere-
theless I do make the following statement voluntarily this 2lst
day of July, 1962, at 8:30 p.m. in the presence of Chief Robert
L. Deeds, Officer J. T. Howe, Deputy Sheriff G. M. Wilcox and
Commonwealth's Attorney James R, Sipe. ’

Today, July 21, 1962, I had been doing some work with
Virgil Conley. Virgil lives at Sandy Bottom and 1 had gone down
the Beldor Road to pick him up this morning. I had a drink of
whiskey this morning about 9 a.m.,, and Virgil and myself drank

a wmy. I also had some beer to drink later this
evening. e

About 5 p.m., this afternoon I took Virgil home., On my
way back down the Beldor Road towards Route #33, I saw Elmer
Lee Shifflett, Leon Shifflett and amother boy 1 bcsidc the road
’Tﬂna I pulled off on the left side of the road to talk to
them., We started talking about car motors and other things. A
ltttlc later a man I know by the name of Wilmer Davis came down
the Beldor Road and stopped a few minutes to talk to us. 1 knew
that. wumcr was a good mechanic and I said something €o him about
fi.xi.ng the carburetor on my car. He said he would look at it later
V today. I have known Wilmer for 7 or 8 years., Wilmer's wife and
W™ little girl were with him, A little later Leon Shifflett and the
‘)¢ other young boy left. Then Wilmer came back up the zoad and
scopp'aTto talk, His wife ,mhm.
Then Flmer Lee Shifflett left and I started to Leave, ﬁin:

\;-’:,{(7‘ Wilwmer and ayulf t in an argumen ;
(/fIstonng ggtmdmont‘mund 1 ot:
ront left door on my car . L
Tiouldir, I then turned around and struck him a hard blow with
my £fist Wt above his nose. Wilmer fell down over the trumk
and left vear fender of my car and I then took hold of his shirt
and hit him & or 5 more times with my fist., He them fell on down
to m&-r he fell down he was bleeding a his
eyes and nose, and was also bleeding from his mouth.| He still
looked alive to me because he was making a little noise and his
stomach moved & little. He never said anything or apcnod hi.n
eyes after he fell to the ground. He was ng down
because he ‘was bleeding so much I turried h 7 98 Attorhe

J had been hiﬁgTMnTor about 5 or 10 i minuus, !ﬁh%rhz ’
her to tell

%’9»\‘/} o me, came by in her car and

WV qy wi.fn to come up there or get a doctor or anbuhnco. I waited
¥ d,("[ for a while and I thought she had more than enough time to get

back several times, so I them got in my car to go down to my

house to see what was keeping my wife. After I had gonme about
100 yards I met my wife and Shirley, so I then backed up to the
road to where Wilmer was still laying. My wife saw Wilmer just

lying there, mgnumxacm«‘ﬁg%&ﬂ;m_ lice
s:n_t%o_n in ilkton to tell them about happened, After

Y
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we told the police, we started to go home but I decided to go
back up to where Wilmer was lying beside the road., The ambulance
and a number of people were already there when we arrived, the

'~ ambulance getting there right before us.

sy

Nobody else was there at the time of the fight or when
we were having the argument except Wilmer, his wife and little
girl, and myself.

Mﬁﬁ;ﬁ_t_,_ s told me that Billy, my brother-in-law, and

told him that I would run if anyone cmm
Wmmt@&mﬂnxy had told him I
was yellow,

I have read the above statement writtem on 3 pages,
and the statements are true and correct to the best of my know-
ledge.

Sl Lexoy Roach

WITNESS ¢

J. T. Howe

G, M, Wilcox
James R. Sipe
‘. L. M.’ J’o
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My name is Leroy Roach. I am 28 years of age. My
address is Route #3, Elkton, Va.

I have been told that I am entitled to counsel, Never-
theless I do make the following statement voluntarily this 21st
day of July, 1962, at 8:30 p.m. in the presence of Chief Robert
L. Deeds, Officer J. T. Howe, Deputy Sheriff G. M. Wilcox and
Commonwealth's Attorney James R. Sipe.

Today, July 21, 1962, I had been doing some work with
Virgil Conley. Virgil lives at Sandy Bottom and I had gone down
the Beldor Road to pick him up this morning. I had a drink of
whiskey this morning about 9 a.m., and Virgil and myself drank
a pint during the day. I also had some beer to drink later this
evening. '

About 5 p.m. this afternoon I took Virgil home. On my
way back down the Beldor Road towards Route #33, I saw Elmer
Lee Shifflett, Leon Shifflett and another boy beside the road
talking. I pulled off on the left side of the road to talk to
them. We started talking about car motors and other things. A
little later a man I know by the name of Wilmer Davis came down
the Beldor Road and stopped a few minutes to talk to us. I knew
that Wilmer was a good mechanic and I said something to him about
fixing the carburetor on my car. He said he would look at it lat
today. I have known Wilmer for 7 or 8 years. Wilmer's wife and
little girl were with him. A little later Leon Shifflett and the
other young boy left. Then Wilmer came back up the road and
stopped to talk., His wife and little girl were still with him.
Then Elmer Lee Shifflett left and I started to leave. But then
Wilmer and myself got in an argument and Wilmer hit me with his
fist on my head and got me down on the ground. I got up and
reached for the front left door on my car when he took me by my
shoulder. I then turned around and struck him a hard blow with
my fist right above his nose. Wilmer fell down over the trunk
and left rear fender of my car and I then took hold of his shirt
and hit him 4 or 5 more times with my fist. He then fell on down
to the ground. After he fell down he was bleeding above his
eyes and nose, and was also bleeding from his mouth. He still
looked alive to me because he was making a little noise and his
stomach moved a little. He never said anything or opened his
eyes after he fell to the ground. He was laying down hill, and
because he was bleeding so much I turned him around. After he
had been laying there for about 5 or 10 minutes, Shirley Dean,
who lives close to me, came by in her car and I asked her to tell
my wife to come up there or get a doctor or ambulance. I waited
for a while and I thought she had more than enough time to get
back several times, so I then got in my car to go down to my
house to see what was keeping my wife. After I had gone about
100 yards I met my wife and Shirley, so I then backed up to the
road to where Wilmer was still laying. My wife saw Wilmer just
lying there, so my wife and I decided to go down to the police
station in Elkton to tell them about what had happened. After
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we told the police, we started to go home but I decided to go
back up to where Wilmer was lying beside the road. The ambulance
and a number of people were already there when we arrived, the
ambulance getting there right before us.

Nobody else was there at the time of the fight or when
we were having the argument except Wilmer, his wife and little
girl, and myself.

When I started to leave, just before Wilmer and I got
into the fight, he told me that Billy, my brother-in-law, and
told him that I would run if anyone came after me, or some
language similar to that indicating that Billy had told him I
was yellow.

I have read the above statement written on 3 pages,
and the statements are true and correct to the best of my know-
ledge.

S/ Leroy Roach

WITNESS:

J. T. Howe

G. M, Wilcox
James R. Sipe

R. L. Deeds, Jr.
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At For Murder Warrant Issued 7-21-62
1ty . . : James R, Sipe, Complainant

STATE OF VIRGINIA—CQUNTY OF Harrisonburg by »

i1 John G, Leake a Judgelol the County Courtl in and for the County aforesaid, State of Virginia, do certify

Justice of the Peace

that Leroy Roach

and _Mary Roach & Manhg Roach , as his suret__ﬁ, have this day each acknowledged themselves indebted
TWQ THOUSAND FIVE HUNDRED--=—=——m——dabddddol Bt

to the Commonwealth of Virginia in the sum of

s 2500,00

), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to
Leroy Roach Circuit

be rendered, yet upon this condition: That the said shall appear before the Court

- Rockinham 15th October 9. 62

A >4 9 M
at ﬁdjL_} M., at Harrisonour g Virginia, and at any time or times to which the proceedings may be continued
or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

County, on the day of

the said shall keep the peace and be of good behavior for a period of days
from the date hereof. Nonappearance shall be deemed to constitute a waiver of trial by jury.
T A —
Given under my hand, this 26th day of August

;Qi;?ié ‘21»4//’ Judige. J. P.
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W. H. NICHOLSON, M. D.
RE:«QND. {5?5 EIFFIEZE Hours: 9 To 9‘:3D A.M\,\nan TR 2, 770 9 P.M. ELKTON, VA.

ADDRESS . ¥ 8 AGE

m %
AN
e “\Q““‘“\ m\%@'\w

BROWN'S PHARMACY
ELKTON, VIRGINIA
PHONE 298 - 6881 M. D.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

N T Lawson (Montevideo);
......... ﬁv/u/mé i MO8 e Walber. Willlems. (Sleepwear. Corpa,. Elkton) ;.
:Bayrman Roach (Dean Lumber Co., Elkton);

......................................... s PSSRSO -1 . > k- . % 5 | EE (8with Run, Vaa)s . ol
Erank Harlow (Swift Run, Va.);

/1- < Elmer Lee Shifflett (Swift Run, Va.); :
, /;/ T S Leon. Shifflett (e/o Mrs. Ressie Roach, Elkton,Va.):

who stands charged with and indicted for a felony micsterneanonx

In witness whereof I hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County, Va.,

at the Court House thereof, this, theﬁ.'.b..hu..day of.ioe November, . . .. " 19.@.2., and in the.la.zt..h....year
of the Commonwealth. -~
A7 ]
I A M A ETE 2 et B , Clerk
L_A7229 7] 1o L) gt it
1" 7
1 T,

Ross, Berry & Coates, Attorneys, Madison, Va.
3,640
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon Mannie Roach (Swift Bum, V&a)3 .,
Mrs. Beulah Lawson (Montevideo)3;
............................................................................... Mra. Walter Willisma (Sleepwear Corp., Elkton);
Earman Roach (Dean Lumber Co., Flkton);
............................................................................... Bertie Shifflett (Swift Run, Vaali .o
Prank Harlow (Swift Run, Va.):;
............................................................................... Llny.d..D.ean....(,Elktnn.,....\z’.a..s.;
Elmer Lee Shifflett (8wift Run, Va,.);
.............................................................................. Leon Shifflett. (o/o Mrs. Bessie Roach, Elkton,Va.)}

the Defendant in the prosecution of the Commonwealth against

.......................................................................... B DI, ................c...oo b i el o T e o kbt G S

who stands charged with and indicted for a felony pisstomxearorx
In witness whereof I hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County, Va.,

at the Court House thereof, this, the 8%M....day of...... Nevember, ... . , 19.62, and in the 18TER _year

of the Commonwealth.




. . .
L B PP SN O P T SR """M“m""ﬂ .ﬁ e aroy ety ¥ m-a;. s PR R

B N R SR I S R S Pap— RME= AN vl e e .m. R S

: -mmm azﬁwmﬁwwmm
&Y wmxn fwi0D JigoniD odlt o sl wmmwmw@aizw@wmm :




In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon mu..R.mah...(Snitt..nnn....vn.).: ..................................................
Mrs. Beulsh Lswson (Montevideo); :
Mrs. Walter Willlems (Sleepwear. Corp., Elkton)j;.
Earmsn Roaech (Dean Lumber Co., Elkton);
.............................................................................. Bertie Shifflett (Swift Run, Vad)s . .
Prenk Harlow (Swift Run, Va.);

Llo:d...Ds.m...(.mktm,...va‘s.;

Elmer Lee Shifflett (28wift Run, Va.)}

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30

o’clock, a. m., on th‘;ﬁth.uday of ... N ovember, . . g 19..@2., to testify and the truth to say in behalf of
the Defendant in the presecution of the Commonwealth against ...t asssssocesass
......................................................................... BN I .............cocc0 i, et e e M M B

who stands charged with and indicted for a felony misdemeament

In witness whereof I hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County, Va.,

at the Court House thereof, this, the@ 8l day of.... Nevember, ... ... , 1962, and in the M7 . year
of the Commonwealth. //‘ {/
..................................................................................... , Clerk

Leon Shifflett (ec/o Mrs. Bessie Roach, Elkton,Va,)}
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COMMONWEALTH
V.
ROACH

/

INSTRUCTION

The Court instructs the jury that murder in the first
degree is any willful, deliberate and premeditated killing of one
human being by another with malice.

Murder in the second degree is the willful killing of
one human being by another with malice, but without any deliber-
ation and premeditation.

Voluntary manslaughter is the intentional killing of one
human being by another without malice, in the heat of sudden passion
engendered or brought about by reasonable provocation or in mutual
combat.

Involuntary manslaughter is the killing of one accidentally,
contrary to the intention of the parties, in the prosecution of some
unlawful, but not felonious, act; or, in the improper performance

of a lawful act.
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COMMONWEALTH
V.

ROACH

INSTRUCTION ;L//

The Court instructs the jury that every unlawful
homicide in Virginia is presumed in law to be murder in the
second degree. In order to elevate the offense to murder
in the first degree, the burden of proof is on the Common-
wealth; and in order to reduce the offense to manslaughter,
or to show a justification or excuse, the burden is upon

the accused.




563 Al asbuum o6 of wal ok beuvesq 8E Blul

2

1
) v
s i N -3

IBTRNE@ ©

St




COMMONWEALTH
V.
ROACH
INSTRUCTION_E?i

The Court instructs the jury that the word "malice''or
"malicious'", as applied to the law of homicide and used in the
definition of murder, is used in a technical sense. It may be
either express or implied. It includes not only anger and hatred
but every unlawful and unjustifiable motive. Malice denotes an
action flowing from any wicked and corrupt motive, done with an
evil mind and purpose, attended with such circumstances as carry
in them the plain indication of a heart regardless of social duty
and deliberately bent on harm. Malice means a wrong act done
intentionally without just cause or excuse. It may be inferred
or implied from any deliberate and cruel act done without reason-

able provocation or excuse.







COMMONWEALTH

V.

ROACH i
INSTRUCTION

——

The Court instructs the jury that to constitute a willful,
deliberate andrpremeditated killing, it is not necessary that the
intention to kill should exist for any particular length of time
prior to the actual killing; it is only necessary that there was
some deliberation and premeditation given by the accused to his

purpose at the time of the killing or at any time previously.







Commonwealth

Ve

Leroy Roach

/;nt_,
INSTRUCTION NO. C:j)

The Court instructs the jury that the indictment in
this case does not raise the slightest presumption of guilt
against the accused, but on the contrary he is presumed to be
innocent of' wrongful acts, and that presumption continues and
remains with the accused throughout the trial and every stage
thereof. Nothing is to be presumed or taken by implication
against him. No mere preponderance of the evidence will be
enough, as in the trial of a civil case, nor is it enough
by conjecture or speculation that he may be supposed to be
guilty, but the jury must be satisfied by the evidence that
he is guilty beyond any reasonable doubt, and unless the
Commonwealth has established by clear, distinct and reliable
evidence, and to the exclusion of any reasonable doubt, every
element essential to the crime charged against the accused,

you must find the defendant not guilty.
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COMMONWEALTH
V.
ROACH
INSTRUCTION_}%E_
In considering whether or not the Commonwealth has met its
burden of proving the guilt of the accused beyond reasonable doubt, the
Court instructs the jury that you should not overlook the word "“reason-
able" nor its meaning. A reasonable doubt is a doubt which is founded on
reason, and is not to be confused with imaginable or possible doubt, for
the law does not say that a man must be proved guilty beyond every
imaginable, conceivable or possible doubt.

In passing upon the sufficiency of the proof of the charge, the
jury must limit its consideration to the evidence presented at the trial
of this case, including the natural and reasonable inferences to be drawn
therefrom. The jury cannot go beyond such evidence to create doubt, nor
can you go beyond such evidence to find inferences of guilt.

Furthermore, the jury should bear in mind that any doubt arising
from lack of evidence, from conflicting testimony or from questionable
proof of any particular fact, should be a doubt of a material fact
esgential to the proof of the guilt of the accused and not a mere doubt
concerning immaterial and nonessential circumstances.

If, after a reasonable and honest consideration of all of the
evidence, your minds are left in such a state of doubt as to prevent you
from reaching a convinced belief of the guilt of the accused, then the
Commonwealth has failed to meet its burden.

If, on the other hand, after an impartial and reasonable con-
sideration of all the evidence in the case, you have an abiding con-
viction of the truth of the charge, you are then satisfied beyond all

reasonable doubt.
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COMMONWEALTH
V.
ROACH

,?7

INSTRUCTION

The Court instructs the jury that circumstantial
evidence is just as legal and just as effective as any other,
provided the circumstances are of such character and force as to
satisfy the minds of the jurors of the defendant's guilt beyond

a reasonable doubt.
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COMMONWEALTH
V.
ROACH %

INSTRUCTION <§

The Court instructs the jury that words, however
grievous or insulting, do not in any manner excuse or justify

the killing of the deceased, John W. Shifflett, by the defendant.







Commonwealth

Ve

Leroy Roach Ca;;

INSTRUCTION NO.

If the jury believe from the evidence in this case
that Leroy Roach, the defendant, without fault on his part
was assaulted by John W, Shifflett with such violence as to

CCaldenakbk)

make igﬁappear’%o the defendant at the time that John W.
Shifflett manifestly intended and was endeavoring to take
his life or do him some great bodily harm and that the danger
was imminent and impending, then the defendant was not bound to
retreat, but had the right to stand his ground, repel force with
force, and if need be kill his adversary to save his own life

or prevent his receiving great bodily injuries. And it is not

necessary that it shall appear to the jury to have been necessary.
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COMMONWEALTH
V.
ROACH

INSTRUCTION (/L)

The Court instructs the jury that where death follows
an altercation of mutual combat, the killing is manslaughter,
and in order to justify such killing as done in self-defense,
the accused must prove two things, (1) That before the mortal
wound was given, he declined further combat, and retreated as
far as he could with safety; and (2) That he killed the deceased
through the necessity of preserving his own life or to save
himself from great bodily harm, or that there was reasonable
ground to believe that the killing was necessary to preserve

his own life or to save himself from great bodily harm.
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INSTRUCTION

The Court instructs the jury that a man is taken
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to intend that which he does or which is the immediate G#/7 ¢¥
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y consequence of his act.
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INSTRUCTION__Z;\////

The Court instructs the jury that the credibility of
witnesses is a question exclusively for the jury; and from the
appearance of the witnesses on the stand, their manner of testi-
fying, the reasonableness and consistency of their testimony,
their apparent candor and fairness, their apparent intelligence
or lack of intelligence, the opportunity of the witnesses to know
whereof they speak, the relationship of the witnesses to the
parties,if any, the interest of the witness in the result of the
trial, if any appear, and from all other surrounding circumstances
appearing on the trial, the jury has the right to determine which
witnesses are more worthy of credit and what is the relative weight

of any such testimony and to give credit accordingly.
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INSTRUCTION NO.

The Court instructs the jury that a reasonable doubt
is that state of the case which, after a full consideration of
all the evidence, both for the state and the defendant, leaves
the mind of the jury in the condition that they cannot say they
feel an abiding conviction, amounting to a moral certainty from
the evidence in the case, that the defendant, Leroy Roach, is
guilty of the charge alleged in the indictment. If the jury
has such a doubt, or if the conviction of the jury of the guilt
of the defendant, Leroy Roach, as alleged in the indictment,
does not amount to a moral certainty from all the evidence in
the case, then the Court instructs you that you should acquit

the defendant.



’ o .- & h-’.'*

ﬁx .-..,:fsbi'w 9r’3 I.[E um'x" \{d.ue‘ gy LBTCH 8 o dnyane 3on asb'




Commonwealth

Ve

Leroy Roach //Ang

INSTRUCTION NO.

The Court ﬁgztructs the jury that the defendant cannot

1B er A2l ey e o, 31 serche
be convicted og(uhsﬁgéiani charged unless you believe that he

intended to kill or maim or disable or disfigure permanently

the deceased, John W. Shifflett,in this case.
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INSTRUCTION NO. / :

The Court instructs the jury that if they have a

reasonable doubt as to the grade of offense of which the
defendant may be guilty, they shall resolve that doubt in

his favor and find him guilty of the lower grade. To illustrate,
if they have reasonable doubt as to whether he is guilty of
murder in the first degree or second degree, they should find
him guilty in the second degree, If they have reasonable

doubt as to whether he is guilty of murder in the second degree
or manslaughter, they should find him guilty of manslaughter.

' - If they have a reasonable doubt as to whether he is guilty of
VOiun s my &r 10VeSiti 4",/

m /slaughter-epheimi}euizsgulh, they should find him guilty of
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have reasonable doubt as to whether he
be guilty at all, they must resolve that doubt in favor of the

defendant and acouit him,
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