COMMONWEALTH OF VIRGINIA
COUNTY OF ROCKINGHAM, to-wit:

InPThe Circuit Court of Rockingham County, December Term, 1962

The Grand Jurors of the Commonwealth of Virginia, in
and for the body of the County of Rockingham, now attending the
Circuit Court of the said County, upon their oaths present that
Wilson Leroy Mowbray, on the 10th day of March, 1962, in the
County of Rockingham, Virginia, unlawfully and feloniously did
kill and slay one Junior Lee Shifflett, against the peace and
dignity of the Commonwealth of Virginia.

Upon the evidence of Trooper R. D. Schuder, Jr.,
witness sworn in open court and sent to the Grand Jury to give

evidence.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon ... Henry Thomas (Elkton, Va.).,

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30

o'clock, a. m., on the...?.&.#&ay of... February, ... . , 19..63 to testify and the truth to say in behalf of

who stands charged with and indicted for a felony miXdenrexiceX

In witness whereof I hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County, Va.,

of the Commonwealth.
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded tO SUMIMON ...

who stands charged with and-indicted-for a felony 1nisdemeanom
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the. 13thos December ; 15"2, and in theL87th year

of the Commonwealth. ;
/////a ..... A///‘/,/:(< .........................................

Commonwealth’s Attorney
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In the Name of the Commonwealth of Virginia:
To the Sheriff of%mggoa County, Greeting:

You are hereby commanded to summon

e Steven Roy Horsley = -New MArKeE; V@ y - wrmrmirrormmrssons oo oo

who stands charged with and indicted for a felony misdemeanor..
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the.l&4th of ... February. ... ,1963_, and in the 187 thyear
of the Commonwealth.

Commonwealth’s Attorney
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In the Name of the Commonwealth of Virginia:
ToA the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

Hensel R. Dean - Elkton, Va.

jﬁfﬁﬁ;;’M. J. Offenbacker - Route #1, Box 300, Elkton, Va." N
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M. M. Hutton, Elkton, Va.

............................................................................................................................................................. AN MR T R

to appear before the Judge of the Circuit Court of Rockingham County, at the Court House thereof, at 9:30

who stands charged with and indicted for a felony +nisdemeaner.
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

of the Commonwealth.

//7%%/{/’7/‘% G s S R

Commonwealth’s Attorney
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In the Name of the Commonwealth of Virginia:
To the Sheriff of Rockingham County, Greeting:

You are hereby commanded to summon

Trooper R. D. Schuder, Jr.

who stands charged with and indicted for a felony misdemeaner:
And this you shall not omit under penalty. And have then and there this Writ.
Witness, JAMES R. SIPE, Commonwealth’s Attorney for Rockingham County and the City of Harrison-

burg, Virginia, at the Court House, the. l4thof February. ... ,19.63., and in the 187th year
of the Commonwealth.
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‘, FI e COMMONWEALTH of VIRGINIA

VS. Indictment ; Felony (inv. mans.)

gwyg_ym -Q-ﬂ-é.,/st"‘g WILSON LEROY MOWBRAY 7z /.

Beverly B. Bowers p. d.
q? C, ‘ 6 W/ Own (x) Appointed ( )
1962

g] Dece. 17. Return of Grand Jury. 11/58

Dec. 17. Accused arraigned and plea

not guilty entered; case set
@4111,0 for trial Feb. 28, 1963,

E? 1963 4 s ll/ﬁ?
ovve . Feb. 28, Jury impanelle etc., an
er- verdict of gulléy 1nv. mans. ;
j: L W punishment fixed at one (1)

year in Pen.

a@\ -{,‘) 9 11/85

CIRCUIT COURT OF ROCKINGHAM COUNTY, VA.

P







COMMONWEALTH V$ [A/ (Moen (\%L?’) /] b ?

DESCRIPTION OF PRISONER
o |l

Last known address % /(’L/L

Color. /LLA/ Height 5—’”6/ Eyeq% Hair. MW(/ Weight // /7.“/)

Marks ;566%"\ A Q,//L/(,/\/(

Ag 2 Z7~ Occupation ﬁ/‘*% xw

Date of Trial Q 1 k A 6 %.

Result v %c t /m M
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seezrevrzse  DEPARTMENT OF STATE POLICE 829451

County onGibgot £ O CLA NIGLF 1IN L o LO-18-62
M R 2 w (L 5 o AJ ‘—&20 y MCDWER A 'y You are hereby summoned to appear in the
—
K&CK’NGMM (‘nun'l-yCQurta{: HHMIs audu‘ 6} Vﬁ L
. . wAM
on / / 0 / é Z at Z <00 PM, toanswer for violating the motor vehicle laws of Virginia, to wit:
Chauffeurs

Reckless Driving[] Speeding MPHina MPH Zone[] No Operators License [] Illegal O
otver INVOLUNTARY  MAN SLAUGHER (REC\OENT) 4

Thereby promise to appear at the time and place specified above Summons issued under Title 46.1—Section 178, Code of Vir-
Tabasantts ginia. Failure to comply with this summons constitutes a
Blirkatves separate offense.
Trooper Shield No. ;

e All traffic fines for State violations are paid into the Literary
R » D . 5C Hu o E RI S-R v 5(—:“5 Fund for Educational purposes.
DEFENDANT IW SEX |WEIGHT EIGHT CODE
/6S 18.9 ..

N 2 YES HAIR Moun-i BORN |VEARB
SBA f |uisow LERoY mowBRAY [ ERie[ERW e
= E e s_og WLICEN E NG sa'ra
Fomi U w "
8 R Rl - Lodsd ey At vemere P | crulierentts | SEp

CITY
o VEHICLE LICENSE NO. YEA STAJE
-2 7 | v/o-2ic |Gl |"Va.
5 e - ; OCCUPATION
4 4 ELTBN, [/H e T- WORKER
m o N
O O z g -% JURISDICTION, COUNTY, CITY ORTOWN NAME OF COURT _
E S g 3 3 Rockingham County
-0
0
'-J E m g E OFFENSE DATE PLEA CONVICTED OF DATE
g8
L, 9 §w 2 P GUILTY O
L) - 0 - -
K =23 /. NoTGuiLty [
-
g § E PENALTY IMPOSED LICENSE SUSPENDED?
©
b
@) 9 # ‘g YES ] No [
@
§ ﬂ E g‘ PERIOD SUSPENDED |LICENSE SURRENDERED? |SIGNATURE OF JUDGE OR CLERK
3
8 E g '5 Yes[] no[]
i NAME OF ARRESTING OFFICER TITLE OF COURT OFFICIAL DATE

7“/&1@»9’«' 7R
R.B. ScHuver Je.

C 8 2 g 4 5 1 This abstract is filed by the Judge or Clerk of the Court having jurisdiction of this case as
required by Section 46.1-413, of the Code of Virginia, as amended.
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STATE OF VIRGINIA To-Wit: No
XowsxKE OF_ Harrisonburg
City

TO ANY SHERIFF OR POLICE OFFICER:
R,D, Schuder, Jr,

Whereas,
. 2 John G, Leaks
has this day made complaint and information on oath before me,
Justice of The P City (Name)
= ke : of the said $Cmwpty, that
T wilson Leroy Mowbra Rockingham
4 in thexsagel County
10th 7 h
did on the day of Mards , 1962 : Ukilawhilly and feloniously

kill and slay one Junior Lee Shifflett, against the peace and dignity of the

Commonwealth of Virginia

These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the

Rockirgham
County Court of tXX#d_ County, the body (¥ZH¥s) of the above accused, to answer the said complaint and to be

further dealt with according to law. And you are also directed to summon:

color __ Address Tl
color __ Address O
color ___ Address ]
color _ Address ]
color Address O
as witnesses.
Given under my hand and seal, this Lth day of April 19 62

2 'Z'/ (Seal)

(Title of Issuing Officer)

JUSTICE OF THE PEACE
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STATE OF VIRGINIA—COUNTY OF NockineHAa M , to-wit:

8 Pﬂ .l?ﬂ[?//xé TN a Jedgeof the County Court  in and for the County aforesaid, State of Virginia, do certify
Justice of the Peace st

that A1 S6N A ERoE MoOWEBRAK
and MM @M / X, ,@ , as his suret)i‘,_, have this day each acknowledged themselves indebted
to the Commonwealth of Virginia in the sum of E//t- /q(//V/J/'?ED : Dollars

oo
($ ‘5—00 . ), to be made and levied of their respective goods and chattels, lands, and tenements to the use of the Commonwealth to

: = ; F i
be rendered, yet upon this condition: That the saidmmtﬂﬁz_mwjﬁd&, shall appear before the Cireuit Court

; County
of J‘DO O(/NMﬂM = " County' on the /;f day of,lL___ﬂ‘_&_&Vé‘/V g 5 19 6&
at M M, at ,IS/JQK?‘P/JONA"U <= ,Virginia, and at any time or times to which the proceedings may be continued

or further heard, and before any court thereafter having or holding any proceedings in connection with the charge in this warrant, to answer
for the offense with which he is charged, and shall not depart thence without the leave of said court, the said obligation to remain in full force
and effect until the charge is finally disposed of or until it is declared void by order of a competent court; and upon the further condition that

the said shall keep the peace be of good behavior for a period of days
from the date hereof. Nonappearance shall be deemed to constitute a waiver of tr by jury.

Given under my hand, this_LZ_mL day of 0C70/?f9 196 L

Judge. J. P.
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COMMONWEALTH OF VIRGINIA
B Resident DEPARTMENT OF HEALTH
OFFICE OF THE CHIEF MEDICAL EXAMI

"5
RICHMOND 10. YA,

404-408 NORTH 12TH STREEYT

{0 Non-resident !
REPORT OF INVESTIGATION BY MEDICAL EXAMINEY
DECEDENT _unial Llee Siiiflett  AGgE:3.3_ SEX
) P come biiddie seme Lasc peeme
ADDRESSIJ? Porspect avenue Bikion, Va, M BEE occupATION: — i
MNambar ewd Screst Clty o Gousty epcrater
TYPR OF DEATH : In prison [J Suspicious [} — Ususual {J
- .
Sudden in apparent health: Unattended by a m&: Violent or Unnaturall)
Instantaneous without obvious cause Found dead without obvious cause [] '
After unexplained coma % Unattended during fatal illness Means:
After unexplained rapidly fatal illness [ ] Stillbirth attended by midwile

LAST 06EN ALIVE | WL OR LANGSS DEATH MEDIGAL DLAMINER |  VIEw OF BODY | POLIGE NOTIER
L LTS SR
[
W | 3-10-62 3-10-62 3-10-62 | 3-I0-62 3-10-63 3-I0-62 |owwm o
peseINEER O
e 3:20 PM 3:2C P L Rl 5:30 P PERSSYa O
NOTIFICATION BY: ADDRESS
‘ LasATION CITY 0f COMNTY TYPE OF PREMIGES (K. G., MOGPITAL, HOTIL, MIOHWAY, ETC)
Jhsugy on onesy of I.3 ndles nerth ef \
bLEto; : Rockingham Kipiway 3ue
ST ] " s
b Do, . " "

- SRISWIPTION OF BEBY ke MOUTH | eame WOM FATAL WOUNSS ROH L uwe .
@D XX UNeoTHED O BLOGD X X X | asmasion  XDBuam o/l aw O ARMS s i Bl 7 ———
peamLy cloTHED Otm_Llond | rmome CONTUSION D) STAS O mECK O CHEST O |ANTENSOR O POSTERGR O
P00 . MUSTAOWME .| OTHER & GUNSHOT [ INCISED [1{BACK [ ABDOMEN D |LATERM. O
CEOUMCIND [ PUPLS: R L | e e LACERATION X0 LLas O ,
sven csellla _  osaumiss, ove FRACTURE O -y teo

s - SCALP ) FACE g MECK [] CHEST (3
wmant__ 1L5 temeri L' TT' ' | pistmsuTion:
_ e e S~ imommmwtnwcq
FATAL WOUNDS:
TOeE (SmENeT, DIRSEA, ST, BT g BWUY LOCATION FLANG, LINE SR TANSHTION
Probable cause of death: 7 Manner of death: (Clu-ck one only) DISPOSITIQN OF CASE;
Basal fr‘:.c.t.ure f)f’ skull, i‘f‘f&CLL‘J‘e Accident & Suicide [] Homicide [ ;_ ?\I\(::o;s?ca(ktc::)r:::ém[‘:}]ﬂ case [
meck,crusied chext ca e. hmltiyl Natural ] Unknown [] Pending [J By:
ved; a rasisns Pa%

Iha?dechnthnaftermivingnoticeoftheduthducﬁbed herein I took charge of the body and made inquiries regurding
the cause of death in accordance with Section 19.1-42, Title 19 of the 1950 Code of Virginia as amended ; and that irformmtion
conteined herein regarding such death is true and correct to the best of knowl and belief.
ROl Rocxioghas LLSAA
Deaes City or Cousty of Appoincreent ) . Sigearase of Medical Ecassiess
A COPY TESTR. _MAR 14 1962

L1é Vo 22618







COMMONWEALTH
V.
MOWBRAY

CHARGE TO JURY

If you find the accused guilty of involuntary man-
slaughter, as charged in the indictment, then you will say so
and fix his punishment by confinement in the penitentiary for
a period of not less than one year nor more than five years, or,
in your discretion, by a fine not exceeding One Thousand Dollars
($1,000.00), or by confinement in jail for a period not exceeding
one year, or by both such fine and confinement in jail.

If you find him not guilty, you will say so and no more.
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COMMONWEALTH

V.
MOWBRAY
INSTRUCTION /

The Court instructs the jury that involuntary man-
slaughter is the unintentional killing of a human being as a
consequence of such a reckless or culpably negligent act on the

part of the accused as is incompatible with the proper regard

for human life.
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COMMONWEALTH
Vl
MOWBRAY

INSTRUCTION £§

The Court instructs the jury that if you believe from
the evidence beyond a reasonable doubt that the death of Junior
Lee Shifflett resulted from injuries received by him when the
automobile operated by the accused, Wilson Leroy Mowbray, col-
lided with the automobile being operated by Shifflett, and that
such accident resulted from Mowbray's operation of said car in
an unlawful or reckless manner, such as to indicate carelessness
or indifference incompatible with a proper regard for human life,
then you shall find him guilty of involuntary manslaughter as

charged in the indictment.
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COMMONWEALTH
Ve '

WILSON LEROY MQOWBRAY
INSTRUCTION NO. fS

The Court instructs the jury that the gist of the crime
charged against the defendant is criminal negligence; by the term
criminal negligence is meant not simply such negligence as might
be the foundation of a suit for damages by the person injured or
by his personal representatives if killed, but something more than
that; in order to be ecriminal negligence, as distihguished from
such negligence as is necessary for a civil damage action, it must
be shown that the negligence of the accused was gross or culpable
negligence; culpable or gross negligence 1s that which indicates
a callous disregard of human life and of the probable consequence
of his act; criminal liebility cannot be predicated upon every act

carelessly performed merely because such carelessness results in

the death of another, but in order for criminal liability to result

fPom negligence, it must necessarily be reckless or wanton and of
such a character as to show disregard of the safety of others
under circumstances likely to cause injury or death; the crime is
imputed because of recklessness, and where there is no reckless-
ness, there is no crime.

The Court instructs the jury that if they entertain any
reasonable doubt as to whether or not the defendant is guilty
from the evidence beyond all reasonsble d oubt of gross, culpable

negligence, they should acquit the defendant.

7
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COMMONWEALTH
Ve

WILSON LEROY MOWBRAY

INSTRUCTION NO. ;

The Court instructs the jury that the mere happening of an
accident does not raise any presumption whatever of any negligence
either ordinary, gross, or culpable on the part of the operator of

the motor vehicle involved.
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" COMMONWEALTH
Y. 71

WILSON LEROY MOWBRAY
INSTRUCTION NO. \fﬂy/

The Court instructs the jury that even though the accused
may have violated a traffic law or laws in the operation of his
motor vehicle, you cannot find him guilty unless such violation,
or violations, were of such a dangerous nature as to be incom-
patible with a proper regard for human life,as the mere violation
of a traffic law does not of itself render a person guilty of

involuntary manslaughter.

|







. "of the law of the land, and you must give the d efendant the full

COMMONWEALTH
Ve
WILSON LEROY MOWBRAY

INSTRUCTION NO. é;

The Court instructs the jury that the accused is presumed
to be innocent of the crime with which he is charged, and that thi
presumption follows the accused throurhout every stage of the trial
By his plea of "not guilty" the accused has denied every essential
allegation of the indictment and has put upon the Commonwealth the
burden of proving every element of the crime charged and the accus{
ed's guilt beyond every reasonable doubt.

This burden, as so imposed on the Commonwealth, does not
shift but remains throughout the entire trial. The accused is und
no requirement to prove or establish his innocence, and, 1f after
considering the evidence vou entertain a reasonable doubt of the
accused's guilt, you must give him the benefit of such doubt and
find him not guilty.

This presumption of innocence is not a mere form to be dis-

regarded by you at pleasure but it is an essential and binding par]

benefit of such presumption.

You are further instructed that while yvou may be suspicious
that the accusced is guilty of the crime with which he is charged,
this is not sufficient to conviet nor is it sufficient if you feel
that he is probably guilty or more likely guilty than not guilty,
but to warrant the conviction of this accused, his gullt must be
proved so clearly that there remains not one reasonable theory

consistent with the evidence upon which he can be innocent.
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COMMONWEALTH
V.

MOWBRAY

INSTRUCTION 2

In considering whether or not the Commonwealth has met its
burden of proving the guilt of the accused beyond reasonable doubt, the
Court instructs the jury that you should not overlook the word "reason-
able'" nor its meaning. A reasonable doubt is a doubt which is founded on
reason, and is not to be confused with imaginable or possible doubt, for
the law does not say that a man must be proved guilty beyond every
imaginable, conceivable or possible doubt.

In passing upon the sufficiency a the proof of the charge, the
jury must limit its consideration to the evidence presented at the trial
of this case, including the natural and reasonable inferences to be
drawn therefrom. The jury cannot go beyond such evidence to create doubt,
nor can you go beyond such evidence to find inferences of guilt.

Furthermore, the jury should bear in mind that any doubt arising
from lack of evidence, from conflicting testimony or from questionable
proof of any particular fact, should be a doubt of a material fact
essential to the proof of the guilt of the accused and not a mere doubt
concerning immaterial and nonessential circumstances.

If, after a reasonable and honest consideration of all of the
evidence, your minds are left in such a state of doubt as to prevent you
from reaching a convinced belief of the guilt of the accused, then the
Commonwealth has fdled to meet its burden.

If, on the other hand, after an impartial and reasonable
consideration of all the evidence in the case, you have an abiding
conviction of the truth of the charge, you are then satisfied beyond

all reasonable doubt.

A



| HOTTOUSTEMI

5 23k Jom aad d3lsswaommod sl Jou o 1od3sdw gaizsbiznos ol

RN S i LT L
._ I e e W

-Huagsi" &*OW o ﬂﬁo&?g 5 yo00 BIvodz  Uoy 86T vruf Sd7 2douxdsal I1ued

o bsbovoi ai daxaw adnob 8 af :dnob sIdhnon&ou A .gﬂiﬂhﬂﬂ aai zon “slds

Lvs fioue. bnoysd

gnibida as sved uoy 2882 sd: it éeaaﬁive a4 JIs 3eﬁdbizs#§blaﬁbs

: buo%ad beiielige asdy sis boy ,saxédo sdd 3o ddux: sdJ io dbt;diyneo
B Shub sﬁnﬁmwi Ty

'_{_ S
'.'EE# e
e

i




COMMONWEALTH

V.

MOWBRAY
INSTRUCTION 25\

The Court instructs the jury that the credibility of
witnesses is a question exclusively for the jury; and from the
appearance of the witnesses on the stand, their manner of testi-
fying, the reasonableness and consistency of their testimony, their
apparent candor and fairness, their apparent intelligence or lack
of intelligence, the opportunity of the witnesses to know whereof
they speak, the relationship of the witnesses to the parties, if
any, the interest of the witness in the result of the trial, if
any appear, and from all other surrounding circumstances appearing
on the trial, the jury has the right to determine which witnesses
are more worthy of credit and what is the relative weight of any

such testimony and to give credit accordingly.
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COMMONWEALTH
Ve

WILSON LEROY MOWBRAY
INSTRUCTION 1T0. 2

The Court instructs the jury that you should not be in-
fluenced by svmpathy or sentiment in reaching your conclusion but
should render your verdict according to the law as given by the
Court's instructions, and the evidence which has been presented

on this trisgl,
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