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To the Honr•"'-·Haas,.,....udge ; qf the Circuit Court of µockingham 
County,yir~i,i~. . : ;· __ .. · .. 

On account of age and declining years and because he we.11 . a good aonfederate Soldier, we,theundereigned,his neighbors, 
reapectfully petition your Honor to release from the County jail t . . . . .· : ·• Ur -.Jame• Cr~J'l'd.--,8P-.;,h~ f',er--,~he -pa-ymen+----,.~ n :tine a-sses!'Je-d ~--

gais t, him for the illicit saJ:e of ardent spirits.; ~ . 

We believe him unableto pay the _fine · End t~~ that -~e~ill he~e-
after obey thA law. .. . J 

ltespectfully Submitted. 
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I Instr uction No._. 

Th e Court ins t ruc t s t he Jury tha t b efor e theYca n 
c onvict the a ccu se d of any off ence under t he i ~ ic tmen t , t h ey 

. ~-mu s t b e l i eve beyond every r easonable d oub t .,. &i rat, t h at t h e 
def endan t sold wine t-o Herman Go oden i t hin t ,;rel ve moa t hs 
p rior to the f indin g of t he indic tment, or eeu.1:1d..,. tha t he 
s old some mix ture, pr epa r a tion or li quid ,vh i ch would p roduce i\ 

in t ox ication t o t h e s aid Gooden within sai d time. 
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The Oourt inr;, tr11.~t , t 1e jnry t hu t t he l a. J}r 1.unes t he 

aceu.tt d to be 1.1 noc ,nt , nnt :l.1 ·he i.s .)rov~n euil t y , 1 ey n ·t a l l r eas onable 

·. 1ht, and • • t he·~ ts u:}o t e a:i.riclo of' t '1e Jury a· )t r~cis ona · 1 , c' u 1t 

o:f.' t he gu ilt o ... t 1t, aoc,"tlfJ~·l , t . t, l aw a es tt t 1·1~1r ln t~r to ncqnit 111::1. 

His r,:n:t.1 t is not to h · : ? . :r.>3(1 , a l tr 11 . t h , .. ·1. cts •;ro,r · n .. , !' 1 o 

c oneis t,,nt •r it 1:ln p;u i l t , hut :· n ore .r o , :met hi m, t,.1ey •. • ·t .,o 

1neonsi otent 'Tith ~1.is 5.: ; o, ,nee . 

lfl:r.•e dl:lS i c i on or "r)' .Oh'1 hili t,y o: h :1 S ,_, l i l t , how, ,:r s t:r.on; , 

j_a not onr1:'1oi tn·t to o nv i c•i , nor :la =~ t o f" . . :Lctent :i. . t, . , :-;r ~:1 t . . 

c i 3ht OJ'' 1me )on lern ce of' t ~ v:t.d0n0e r,J m,01 .. tn t, 'h, c ,.._,r'~. :tn t J 

i11 1 i ct:;'lo:nt , i t to ar ... ~ nt - •> c J vt t.ion , ··a , 1ilt, J.: · ::~ t b e ,,r• VQ ~, c;o 

_enr l y t,h r.rt t 1ore :i.B no • -ctno:r1ah.10 t: oo ~Y oo a:t t o t ·, i t h t"'w 

0 i u. -:1C , 1111On 1i1 ·i h r1e cu: n b . in•-:oc~n t . 





I N 'l'HE CIR l/I T COUR'l' OF WCKI NGHAN COUN'I'Y, VI RGilHA . 

Cormnon .re n. l th of Virg i n i a 

vs. 

Jame s Cra1vf ord ~ 

1~.,. 
0 

Upon an indictment for a 
misdemeanor. 

Be it remember ed thn t after the e viden c e set forth in 

Bill of Jfx ceptions Ho. 1, fi led in thi s c a use, and. :vh i ch is here re­

fe rre d to and m~,de 9art hereof , h a d been heard in full, whi ch testi­

m0ny was A- 11 the evidenc e i n traduced by the Comrnon1.veal th or the de­

f en d211 t upon t h e trial, the defendFtnt tendere d unto t he Court, two 

Instruc t ions as f ollows : 

Instruction No._b_ 

The Co u rt i nstructs the J ury that b efor e they c a n con­

vict th e . ccused of anJ offence unde r t he i n di c tment , they mu s t b e ­

li eve b eyond any reas onnble doubt either that the def endan t s ol d wine 

to He rman Gooden lithin t "r·el ve months b efore tne f i n ding of the i n ­

dictment , or that he s old some othe r mi xture, preparation or li quid 

wh ich ould :9roduce i n toxi c ::t ti on to the s a i d Gooden vi thin said time . 

The C; ourt instructs the J ury that the Law p res urnes the 

ac cused t o b e i nocen t until h e i s proven g uilty beyond a ll ren. son­

qb l e doubt . If the r e i s u:p0n the mi nds of the ,J ury , a ny r eas on :1.b l e 

doubt of the g ui 1 t of the R, CCU SP. <i, t h c l ~v. m::tk e s it thei r duty to 8..C­

q ui t h i m. Hi s r:;uilt i s n ot to be i n f erred , a lthough the f a cts proven 

may be c onsi s ten t with h is guilt, but i n order to convi ct hi1 they 

mus t b e i n co ,1s i s tent wi th h is i nnocen ce. :_r ere suspic i on or ;probab il­

ity of his guilt, ho feYer strong , i s not suf f ici ent to convict nor is 

i t suff ici ent , i f the g r en.ter wea:ght or neponde r ance of the evidence 

sup1)orts ri, ch n. r g e i the i ndictmen t , bu t t o warra nt his convic t ion, 

his guilt . u s t be proven so cl earl y t ha t ihere i s no reas onabl e the -
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ory con s i sten t ''I i t h t h e e videnc e up on vhi ch he ca n be innocent. 

To th e giving of wh ich instructions, t he Co~'Ilonwealth 

by its attorn ey ob jected, whereupo n t h e Cour t gav e I n s truction No. l, 

a nd sust -~ in1~d th e ob jection on the :part of the r: omr:.1onwealth to In­

struction No. 2, to which a ction of the Court in sustain i n g t he ob­

jection to I nstruction Ho. 2, Rn d. in r e fus i 11g to i n struct tll.e jury 

as there in praye d f or, the de f endan t by counsel excepted, and prays 

tl1a t t h is, h is seco11d b ill of excep tion s may be s i gn ed , s<-rn,l e d and 

en~olled , a n d m~de a ? Rr t of the r ec o rd i n sai d c a u se , whi ch is ~c­

co rd i n g l y done , this ,_, if t c enth day of Hov e:nb e r, 1 9 13, within th irty 

d a ys from th e a dj,ournm8n t of th e t e r m of Court a t whi ch SR.id cas e 

wn. s tried a n d s a i d r uli n g was ma de. 





IN ~•J-m CIRCUIT COURT OF ROCKIHGH.Al.!1: COUN '.l.'Y, VIRGINIA. 

C 01n.-nom-,eal th of Virgiaia 

vs. 

J ames Cr~wford/J;..­
/ 

Up on an indictment for a 
misdemeanor. 

Be it remembe red that upon the trial of this cause , 

the Co ... rnonw e a lth to maintain the issue upo11 its part , i ntro duced 

HertnF.t.n Gooden, ·nho testif i ed a.8 f ol lows: That on September 23d, 

1913, he was a t Floyd S:li fflet ' s st0r ~ i n Rockin gham County , that 

he asked F loyd ,Jhiffl et i f he }rn,d anythi ng to drink, to whi ch ✓ 

Shi ff let renliecl, "Ye s , some cider. 11 Th t he t:::-isted S})ifflet ' s 

cider and did not like it, wh~reu:pon he asked Jame s ~rawford , who 

W q, S pre s ent , i f he had anything stronger; Crav,ford said yes he 

had some win:. , but he neither gave i t away nor sold it , but told 

hi n that i f he woul d g o over he would g ive him a dri 1k ; that ·r us ­

ter Gh iff le t , Ti; ugene HcDan i e l and Ashby Shi ff l et en t with witness 

to Cr awf ord's house, but only the witness " ent i nto the house , the 

oth ers sto1)p ing at the wo od p ile; t h t he got three nints of wine 

from Crawfo r d ther e at his house i n Rockingham County . Crawf0 rd 
~ 

drew it from a barrel in a closet ; t h< t he n id 25¢ a ~ fo r it ; 

that he drank one :,int fl.t Crawford's and got a q u a rt in a bottle; 

t n a t it mc1de hi . feel g ood like d rinkin g whiskey; tlrn. t he vven t 

back to Floyd Shifflet ' s store, on down the roa d by r. Ellis' 

residence, and by Vernon Shifflet's store, and on to his hoe about 

a mile a nd a h, lf south of I sla.vi d ]' ord, whi ch .is four and a half 

miles di stant f r om Cramford ' s r esidence ; th a t he asked Ve rnon 

Sh iffl et to have a drink ; said he pa.id Cra· fo rd 43¢ ; 12½¢ per p int 

and 5¢ for bottle; n ever got wine c nywhe re e ls e thrt t day; RS they 

went to , the house , they saw To n Sel l e r s lying :=i, sleep under a bush 

by the roadside. 
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Vernon Shi ff l e t, another witness introduced in the 
same behalf, te stif i ed t hEt he saw He rman Gooden with dne on a cer­
t ain d a te i n Sept ember; that Herman Gooden asked the i t ness to tak e 
a dri nk of ' in c wi th h i m; thA.t he see .. eci like he h:i.d be en d rink ing ; 
tha t he hollered : "I am a s drunk as hell" , and thp, t he had been 
drinking and wa s feeling it. This vrn.s shown to be the same occasion 
as that mentione d i n th e t es timony of Herman Gooden . 

F loyd Shiffle t, 8.n other !'v i tness i ntroduced in the 
s:une behalf , testified : 'hat h e kent a store near Crawford's in 
EaYt __ ockinghrun ; thq,t Good en an d Jam e s Cr a -··fo rd wen t fr om h is store 
i n Senternber towards Crawf ord's residence; tha t before g oing , t; o "lden 
h•:,,d asked .- i tnes:~ i f 'I i tness h a d nything to dri nk , to wh ich wi tnes s 
r e pli ed , I h a v e '.Jome cider; tha t the r eupon he drew a glass of ci de r 
and handed it to Gooden, who rem·. rk:ed , " This i s too sweet" , and v.r i t-
n e s s t old h i m t h a t was a ll he h d . ·hen Goo den t u rn e d to era,, ford 
who Yras p r ,~s en t, a n(t nsked hira i f h e h d a nyth ing stronger, t o wh ich 
Cr a wfo1~d r eplied , 11 Yes. 11 Gooden then asked Cr a v fo rd, "Wi ll you g ive 
ille a drink? " to whi ch Cr a vf ord repli d , "I never r efuse t o g ive a 
man a d rink", or word s to t } at effect . The y then left witness ' s store 
and went tovrn.rds r, rawford ' s r-..esi dence, Buster Shiffl e t g -o i ne ri th 
them . Later i n the even i n g Herma 11 Gooden came b ack by TTitne s s 's store 
ancl t r-i.lked ·ri t h witnes s . He co u ld not tell that he had b een drink ing . 
at al l at that ti.me . He passed Oll by my store tovrards Ve r non ',hifflet's. 
On cross examinat i on , \ itn ess s a i d th t He r man G-ooden , b efore g oing 
to Cr~wford' s, r-:tsk ed Cr A.wford if he wo1.lld s el l him any wi ne , to whi ch 
C ra ~ford r e plied: 11 lfo . If you g o ov e r, I will g iv e you R dri nk . 11 

,T. H. E llis,. i:mothe r witness i ntroduced i n the s rune be-
half , t es tified t ha t he met Herman Gooden on the 23rd day o f Se .9 tem­
ber , 1913, and spoke to h im. That h e obs e rved t ba t he was thi ck 
tongued, which caused the witnes s to observ e hi, mo re car efully , and 
he lo oked back af ter h e pas s ed h i ; nn ri t h en noti c e d he Mas staggering 
a s he walked . 

Herbert Go oden, anc the r wi tness int11odu c ed in the s ame 
beha lf, tes tif ied tha t he was the f a t h er of He r man Gooden, t hat he 
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got with his s on at Raines ' stare some thrA e a nd one- h a lf mil es from 

Cra··,f ord ' s r e sidence , t h n. t " h en h e c a.rn.e to his son, he aBc ert11. i n ed 

thr the Wq. B under the influence of liquor; t h a t he a eked him what he 

had been drinlcing, to 11vhic}J his s on replied, ''I have be en drinking 

wine ,'' and t h at the qua rt bottle was n early emp ty a n d tha t the son 

then a n r1 th e re dra nk the b a lqnce. o a id he tasted t h e wi n e and it would 

i ntoxicate him. 'l'his was the same day his son was a t Crawford's. 

Clint mufflet , another witness introduced in the sa.1ne 

behalf, testified t h::> t h > live s within three 1ua rt e rs of a mile of 

Crawford, t ha t h e h n.d g one th e r e fo r the purp ose of purcha sing \"fine , 

but that Cra,vford r efused to sell h i m any . That he rns often a t Craw­

ford's residence, A.n d tha t he had n ev er a t a ny tim seen wine sol d at 

th11t pl a ce . 

An d t h i s was a.Jl. the evide11 ce i n trodu c e d on b ehalf of the 

Co::nrnotlWealth , an c: t h e reu y.)O n t h e defe dant , to mai n t a in t he is s ue up on 

his part , 11as s rorn i n his 01m beh a l f , an t stifi ed as f ollows : "I 

saw Y- er.:aan Gooden Ht F loyd Shi ff l e t's s t ore . He asked ? loyd ;1hifflet 

f or a dr i nk of ci der . He c onr ol A, i e d th :ci,t it 'YRS too sweet a.n d h e asked 

me, "Have you any stronger?' to wh ich witn ess r eplied ' Maybe '. He 

a ske d if Iw oul d sell him some , a n d I told him o , I h a d n on e t o s e ll, 

out i f you will g o ove r, I il l e; i ve you , d r i k . Af t c: r I got t o the 

ho use , I gav e h i m a dri nk an d he n.sk e d me i f I coul d n ot ut h i i some 

in a b ottl e , a n d I replied y e s , an d I d id s o , but i t was not s much 

A.s a quart . I charg ed h im nothin g f or it a n d h e pa i d me o t h ine , for 

I told h im I \Voul d no t s ell i t to him vhen he went t h ere . The a mo unt 

that h e got , rould not h a v e ma de him drunk. 

And V1is b eing a ll the eviden ce introduced on behalf 

of t h e Canu O n "Teal t h and OJ b eha lf of the n, CCUs ed , the Court ins true ted 

the .Tury ~s is set forth in t h e ~, econd Bill of Exce _ tions, wh ich is 

her e ref err ed to anll. P..de part h ereo f , and thereupon after arg wnent 

of counsel, the CA.Se was s u.bmi tted to t he J ury a n d r-tf t e r t he J ury h a d 

r endered their verdi ct i n words a n d fi g uree following , to-wit: "We, 

the jury, fin d t he 

in the indictnent, 

' defendant Jame s Crawford , Sr., guilty e:ts charged ~ 

and a ssess his f in e a t ,p50.00 11 , and b efore judgm ent ~ 
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thereon by the Court, the a ccus ed by counsel ;:noved the Court to set 

aside the verdict of the Jury an d g r a nt him a new trial upon the g round 

thc=i, t the verdict was contra ry to the l aw and the evidence, which mo­

tio n the r, ourt overruled and r efused to set a side s a id V€rdict a nd 

g r .q,n t the accused a new trial, and entered judgment thP.reon l'i.gainst 

the defendant, to wh ich ruling and judgment of the Court t he a cc us e d 

excepts a n d tenders th.is, his First :S ill of Exceptions, and :prays that 

th e S 81ll1€ a y be s i g n e d, sealed a n d enrolled , and to geth er with thP. ev­

iden ce h e r e inb efor e s e t f orth , ma.y b e m de a p a rt of th e re cord wh ich 

i s a c c ordin g l y don e t h is ,.,, ifte e n t h d a y of Nov emb er, 1913, within 

tlt irty d .c:i,ys from t h e a djourn1 ent of t h e term of the Court a t v,hich 

SA. i d case wa s t ried, and s a i d ruling was made a n d judgmen t entered. 
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VIRGINIA: 

._½v ✓the✓ r/uji'Jle~& ~a?l/; ✓o/ J?ij,,jiea/4, ✓held ✓at 

✓lhe✓ ~'Jla'JlJP PlJadc/4ny✓ ✓t,-?V ✓lhe✓ ~o/ ✓o/ 
Fr iday 

Janua r y , 1914. 

./h,e✓ 16th 

The peti tion of J ames Crawf ord. , Sr., f or a wr it of error and su:pe r sedeas t o 

a judgment renclere d by t he circu i t cour t of Rocki ngham County on the 15th day 

of October,1913 , i n a pro s ecution by the Commonwealth agai ns t the sa id. :peti t-

ioner , f or a misdemeanor , the unlawful sale of ar dent spirits , whe r eby it wa s 

consi de r ed b;{ the said court that the said J ames Cravrford,Sr., be fi ne d the 

sum of fifty dollar s and costs, having been maturely consi dered and t he trans-

cript of the record of the judgment afore sa i d seen and inspected, the court 

be ing of the opinion t ha t the sai d judgment is pl ainly ri h t , doth rej ect 

sai d pe t i t ion and r efuse sai d wr it of error and supersedeas, the effe c t of 

which i s to affirm the judbment of t!e sai d circu i t court. 

A copy , 

c. c. 
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VIRGINIA: 

._½v ,,lhe,, f/uji'JlM?UY ~a'Jl/; ,,o/ J?iJzJtea/4, ,,held ,,at 

LhtY Sfd'Jla?✓ f!JJdc/4rr ~~1/ ~he; ~~p ,,of 

~~ond ,,o✓rl/ Fri day -~ 23rd 

January , 1914 • 
' 

The pet ition of James Crawford ,Sr., f or a writ of error and su ersedeas t o a 

judgment rendered by the Circu it Court of Rocki ngham County on the 13th day 

of October, 1913, i n a prose cution by the Commoi-Preal t h a ga inst the said peti t-

ioner, for a mi sdeme anor , whereby it was cons i dered by t he cour t t ha t the sa i d 

Jame s Crawford, Sr., be f ined the sum of fifty dollars and costs, having bee n 

maturely conside r ed and the transcript of t he reco r d of the judgment aforesa i d 

seen and inspec ted, the court be ing of the opinion t hat the said judgment i s 

plainly ri ght, doth reject sai d et ition and refuse said writ of error and 

supersedeas, the effect of which i s to aff irm the EXti judgment of the sai d 

circuit c ourt. 

A copy, 

Teste:-

c.c. 
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against the peace and dignity of the Commonwealth of Virginia . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . · .. . .. . ... , ........ .. .. ... . witness .. . sworn in open Court and sent to the 
.; r and Jury to ,give evidence. 

. ..... . ...... . . ..... . .... . .. .. . .. . ...... . .... . .. . ........ ..... ....... Clerk. 



Commonwealth of Virginia, 
COUNTY OF ROCKINGHAM, To-wit: 

IN THE CIRq.lT COURT OF SAID COUNTY: 

The jurors of the Commonwealth of Virginia, in and for the body of the County of Rockingham, 

' and now attending the said Court at its .. l/~ ....... ~ ...... term, in the year 19;.3., 

upon thefr .oaths p,esent that.~ .. ~~.,t,,.·"·· ·· ·· ..................................... . 

-------c- •4 ..., -~-tf 
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Commonwealth 

v,. { INDICTMENT. __) 

.~~~'~'~ 
A TRUE BILL .. 
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CHAS. A. HAMMER . 

HARRISONBURG , VA . 

ALVAH BU • HNCLL co., LAW aTATIONE,.., .42 MARN.CT aT • • ~NILA. 
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