
Commonwealth of Virginiat 
County of Rockingham, to-wit: 

In the Circuit Court of said County: 

The jurors of the Commonwealth of Virginia, in and for the 

body of the County of Rockingham, and now attending the Circuit 
at its var ch term 1918. 

Court of said county ,/ UPON THEIR OATHS f>RESENT, that Geo r ge Nichplas 

within on~ ]'ear nexffi 8~t he findi ng of . t his indi ctment , i n sand County , 

di d unlawfull~ , transport , manufactur e , s ell , offe r , keep , store , and 

expose for sale , give away , dispense , solicit , advertise and r eceive orders 

fo r ardent spiri ts , 

against the peace and dignity of the Commonwealth of Virginia. 

AND THE JURORS AFORESAID, UPON THEIR OATHS AFORESAID, DO 
FURTHER PRESENT, that Geor ge .Nic hole s within one year nex~ prior to 

the f i nding of this ind.ictrmnt , i n sa i d aunty , did unl c..wftllly tran s 

por t in h is baggage ar dent sp i rits i n excess of one quart , 

against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found on the testimony of ________ _ 

witnesses sworn in Court and sent before the Grand Jury to give 

evidence. 
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Commonwealth of Virginia, 
County of Rockingham, to-wit: 

In the Circuit Court of said County: 

The jurors of the Commonwealth of Virginia, in and for the 

body of the County of Rockingham, and now attending the Circuit 
at its M rch term 1918 

Court of said county, PON THEIR OATH~ PRE~ENT, that Ge • tl icholas 
I 

within one year next prior to the finding of this indictment , i n 

said Com ty , did unl wfully transport , manufac ure , sell , offe r , 

ke ep , store , and expose f or sale , ggve away , dispense , solicit , ad

ve rt ise and rece i ve orders for ardent sp irits , 

against the peace and dignity of the Commonwealth of Virginia. 

AND THE JURORS AFORESAID, UPON THEIR OATHS AFORESAID, DO 

FURTHER PRESENT, that Geo . Nicholas , ithi one year next prior to 

the findin g of this in ic tment , i n said county , di d unl awfully 

transport in his baggage a r ent sp irits i n e cess f one quart , 

against the peace and dignity of the Commonwealth of Virginia. 

This indictment is found on the testimony of _________ _ 

witnesses sworn in Court and sent before the Grand Jury to give 

evidence. 
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In t he Cirouit ourt of ookingham County. 

Commonwea l th of Vi r i n i a 

vs . pon an indictment f ·)r violation of the 

veor ge Niohol a e. Pr ohi bition ct. 

BJ~ I T •' IBE 'D tha t upon the tri a l of t h is cause 

t e Common e 1 t , to ma inta i n t he i s sue u.pon 1 ts part , in

troduced as a witness in ts behi_l f Willie Dinsmore, who, 

bei ng duly s:1orn , t estif i ed thnt he was . an em loyee of t he 

!or fol k & \' estern _ rd lroa d Com"' any t or t .epubl i c in i o k: 
~ in h m ounty , and tha t some tie i n Febr 1 ry he sold to 
~ 

Geo o i chola s a :ailr oad ticket from ort . opubli c to 

Shen ndo..,,h Junction i n t e St te of ·;:ot-J t Vi rgi ni a ; that , on 

t 1e n ext morning , he s t arted to work earlier t han usw. 1 and 

on his way to t he depot met Geor e · iohola s coming f r om 

t ovards t he s t ation, ~1th a sul t c : 0 e in his hands ; that t his 

was out t he time of t he a rriva l of the south-bound passenger 
0.- ~ ~'I tra in 7hich i s due a t that station a t ~bout 4 :58 ; t hat, upon 
" meeting Uohol a s nd t a l l in -, :'J i t h hi m, ho f ound th~ t it z1as 

too early for hi m t o et in t he sta tion , t he agent, ~. C.? it-

chell , huving the key ther eto, and u on being a sked wh ~t he 

,as doin ut t he station a s e a rly ue 4 :58 , replied : "It was 

1 tor than tha t. I w s going to \7ork." 

1 





/>~' 
And t hereupon the f oll owing .uesti ons were pounde d t o 

t c wi tne,ss,~ 7· o o- v e the f ollowing r eplies : 

Q. liad y ou been to -che stat ion that morn i ng? You were on 

y ourvv y t o the s ~ ti o:n? A Ye s , sir . 

Q. You mean the t r a i n rr i ved a li t tle l at e t h t morning? 

A I t was la..t er cua 1 tucJ4 vl _en I went -o work . 

Jlad anyone be en t he r er ahe d oi ;y-ou? A Ho , sir . 
And ~oou t how f'· r h a y ou gone on yom: :-a.ad before you 

s a1 Ge or5 e r icholas? A Going down t he bridge . 

Q. How far from t h e s tat ion , do you think . 

A About ha11· a rr.i l e. 

Q 

bridge . 

Q 

Q 

And h ow f ar l ·ro m ·er e 1J1·id.ge , ou "tnink? A i ~ht t the 

wha -b di d. George have? A Had a suit c as e . 

one sui t cas e? What did he s c1~,r t o y ou! A He sai d Vih 

was I going t o wo r lt s o early ? I went on . 

Q Whe, opene d up the s-t;at ion ? A ':i: e ort er . 

Q What was hts name ? A ]itchell : B. C. Hit chell . 

id y ou help to carry tue g:cip t1at Ge orge Ir ichol shad? 

A Yes, s ir . 
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,ihy? A I was just goin baok, t o ort. I 

ju s t took itu:p . 

Did you see i t opened? r o, sir . 

Did you hear nyt h i n ~ r ttle? To , s ir. 

·here did you all o? I ,just 1:·ent hal:f 1:i ay 

acros s t he bridge . I met t he ~ d ·,ent on b:lck. 

ff ere did eorge tlicholus :o? I don • t lm o .. .r . 

ihen did you see eorge iicholas next ? I don 't 

remember . 

He di n ' t ~i ve you anythin to drink? . o , s ir. 

o, s i r . 

memory nd s ee if you can ' t 

After th )t dat e? 

Just r efresh yo 

rooollcct. Didn ' t you h~ve ~ ~reement ,i ~h oorge i ;holas 

to moet him th t morni n ? A · o , sir . 

Row c n you expl a in ihy you rere g ing t o t he 

station s o early t h t morni n~? It ia sn •t so early . 

I rn:,,s going t o v.ror k. It ·as earlier than I _enerally 3ent . 

1: 11 e ourt : h t time vm. s i t? I d ,n ' t kno_- . bout 

six o ' clock. 

T e ourt : 1·h~t ti. e docs t he st tion open? 

About seven. 

You "Jere going earl y? I didn ' t kno v 1,-;ha t t i me 

it ·7 s . 

f ter you t alked to Geor e ichola s you found out? 

He h d t h e tit e . I di dn ' t h cive t he time . 
~ 

Does the pwl"'tlft- ever open t he station before ~o. l 1 1.--

comos ? I f i t is l a te , he do 1s . 

'! ut if 10 . l i s on t i me , he doesn ' t open it before , 

it~ oomes. You say he di dn ' t have but one suit case? 

A Yes , ... ,ir . 

idn ' t 1e open it up t here on t ho bri dge? A o , ' ir . 
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r oss- examination . 

. y r . Hammer: Wa s t h e --mather a old t h a t morni n g? 
YHS , sir. 

This o. l -train dO 'JSn ' t stop a t Port e ublic, 
d.oes i t? Only stops a t ·;,1kton, and Grottoes , a d Basic? That 1 

is oorreot , i sn ' t it? A Yes , s ir . 

~it cs s dismissed , b t re-aalled. See Page 11 • 

.... ussell Vi , another ,vitne::rn introduc ed in the s '-me 
behalf , be i n first duly swor· , tostifi ed a s follows : 
1 y 1 r . ·tric!tler : You are ussell Vi a ? Yes , sir . 
2 l You live at ort e blic? A Yes , Si '• 
3 1 Were you in a ..: t ore at Po1·t ..:\epublio on an ocoasion 
r1hen Geo:c e IU chola s oame in t here? A No , sir , I ;p s ' t in 
t ere ·ii/hen he came in . 

4 Did y ou see him in th . re wi t h li J_uor? I sa-'J 
nim int c store . 

5 

l i quor . 

6 '.2 

thcJ. t . 

7 

A 

8 

. a t did. he do? I seen him t ake a drink of 

·there did 'ie get i t? I don 1 -t k..11ow nothins:r about ' 

Did you.. see h i m •. i t h four quarts of liquor? 

r.rhree u rte . 

'lhere 'I; ere they? In o.. suit ca"' o. Ie took one 
out and left t h e other ti:m in. 

9 1 id he ive anybody else a drink in there? 
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t uar t Green. 

He is a oolored m n , i sn ' t he ? A Yoo , sir. 

Anybody el se ? A o, sir , I didn ' t see him ,i ve 
i t t o anybody else. 

1 

1 3 

member? 

Did he gi ve OU any drin? A o , s i r . 

·· o el se was in t her e at t ha t time , clo you re-

7'/ell , tho store-keeper nd tu.art Green , nd r. 
14 , Do you remember v1hether Justen Crawfor d '1.70.8 in 

t here , or not? o , s i r , hew sn ' t in there whon I was . 

15 ~ 

t here ? 

1 6 ~ 

Tow rec 11 if there di dn ' t ot hers t a ke a drink 

o , s i r , I never seen others t a ke ~ drink ther e . 

Didn ' t G·eor go ask you t o t a ke care of suit 

ca s e on t he s t ore por oh t here , on one oco s ion? o, s i r . 

He set tho buit case do: n , anu I sa t beside it . I j us t 

st yod on t e po oh . e di dn ' t a sk me t o t ake care of it . 

17 ~ hat time w s i t you s a~, hi m with these three 

quart s of whi skey? About t he middl e of Januar y , wasn ' t it? 
A bot ten o ' olook in t he day : I don ' t remember 

what month it w~s . 

b o l.t ho v many mont hs ''go? 'I. Oh , · t ha s been 

two or three . 

T' e our t : ':'hat ki nd of \"leather ? ._.-re had cold 

wi nter , di dn ' t u e? , s it during t h t o Jld 

weat her ? A ·o , sir . 
' 
' \ 
' 

1 9 ' Vas t ere a f m_e in t he s tore? o , s ir , none ; . 
"-that I not iced there wus . 

20 ") You heard t hem t l kin about eorge iohol a s 

bringi ng t ' i s suit c~se her e , di dn ' t you? to , s ir . 

1:he ' ou: t : ow did you lmon ? A Ile opened it 

and t ook a uart out . e ive Stuart Green a 

drink. 

:...he ourt : Di d i ohol· s a s k him t ot ke a 
drink? How did he say it? He sai d : 
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"St rt , 1ant a drink of whiskey?" 

T e ourt : hat did Stu rt say? A 0 

said : "I don ' t oare . ' 

The ,ourt : Then wha t? A He just t ook t he 

drink. 

J.he c ourt : Did triohol ..... s drink a t t h a t time , 

too? A 

The Court : 

· o , sir . 

hen did h e t ake his? 

see him .take a drink. 

I didn 't 

The ou.rt : ,lh -. t ki nd of bottl es? A uart 

ottl es . 

The Court : Did he break t he seal? A Tt lO of 

them was seal ed and t he one he opened wa sn ' t 

seal ed. 

·ie ourt : ht di d ~tUclr t say ,hen he t ook 

t he drink? A Ne never said nothing af t er t a k- 1 
ing t h e drink. e just went on home . 

T~e ourt : Did he aeem to enjoy it? A ·well , 

I r0okon he en joyed it . 

Did he smack his lips together? A I vm,sn •t 

notioing his li s . 

22 l Did eorge seem to be under t he influ cnoe of 

whiskey , there? A [o , sir . 

23 Did you s ee him th t day under the influenoe 

of whi skoy , after th.., t? A o , sir . 

24 Have you ever seen h im under the influenoe of 

v hiskey? A N'o • sir . 

25 Can ' t yo ·1 reoall s omethin,Q' -- I am t r in t o 

get you to locate bout t he ti e that t his ~appened . I sn ' t 

there some incident tha t happened that wi ll make you recall 

when it was ? A o , s i r , not t hat I · o~ of . 

r 

\ 
\ · 

.\ 
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27 

sir. 

28 " 

sir. 
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You o to school? A Yea , sir . 

ere you go ing to school l ast winter? 

Do you ow wha. t day of the t7eek t his wa ? A _ o , 

29 ), You don ' t know whether it ·,•a s on .. :onday or 
Saturday? A No , sir , I wasn ' t paying ~ny ttention to that~ 
30 i 4. d there is no incident that you oan use to re-
call tha t da te? o , sir . 

31 '. Did yo see him t aking ~uston Crawford home that ~~t-.y • ac//4">.,,-.- ,. <""' IJ..-
evenin , ? A . o , sir . Ii m n 

11
"{:iok ~Ai·' . ot him off the 

store por oh and I helped tot~ e him home . 

32 ·, 

drunk. 

33 1 

Ie wa s _drunk, wa s he? 

He oou.ldn ' t 1alk? 

e seemed li ke he 1as 

o , sir , and I helped to 

t ake him home . rt .a s about three o ' clock in the evening . 

34 :'.). Di d tpuston say ~here he got t he drink? A 4 0 , 

s ir. 

1 

mh e Court : '7ha t ti "1e of day m1s it ? bout three 
I 

o • clock, r1hen I helped to t a .~e him home . 

35 V You remember t hat was t he same day t hat you saw 

,eorge !Uchol a s with t hose three qw rts? Yes, sir . 

36 

36 ... 

· ho was with you? - - (interrupted) 

J r . Hamm r : 

immater a l ? 

Your Honor , don ' t you t hink tha t is ' 
' ' 

!.r . t ric kler. It is very mater1~1 . 

motion overruled. xoe tion by ~r . Hammer . 

(Continued ) ~ho helped t a ke him home? eor e 

fiohol as • bother. 

37 l 

r wford? 

t wa s his name? A Si l s . 

Had he been l ying there on t he store oroh , I mean 

A Yes . i 
\:. 

\ 
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r. Hammer: Sama obj ootion . 

39 Did you take hi m home in a buggy? to, s ir• 

walked him home . 

.a.o One on oh s ide? ow f r did you h -ve to go? 

A It ~as not quite a quarter of ~ mile, ~aros e 

Jorth iver bridge . 

41 bout what ti e of t ho day ·1as t h is that you took 

him home? About t hree o'olock in t he evenin. 

Cross- ex ination b ' r . mmer : 

1 ' 2 u s sell , you ,;;ere spe ki n abo t Stuart ,reen. 

Aren ' t you mista ken bout eor ge Tioholn.s giving Stuart 

reen any li uor? A o, sir. 

8 X 

3 1 

' hat store? A agner' s stor e . 

11 ho el s · w s present? ,\ i·:o.an' t anybody i n 

t her e except eorge and r. ·1 s t rt and the store-keeper. 

4 t _ ol ·• gner. 

5 - 2 Anybody el se? No, s i r . 

7here is this fellow Green? A e haa been work-

i n i,vay from h -,re , -- Allen Green . 

7 1 ere is - ol -'agner? A Dovm bou t El kt on , help-

i ng 1r . John W• gner t o put u a school. 

8 X i ght i n l kt on , is he? A Ye s , s ir . 

Ct!!'). T; otion by r . Hammer t o strike out all 

evidenoe t o shop what ~1uston at'1ford did 0 n d 

a s t o h i s condit ion . Overruled, ~· 
'l i tness re - called~ See Pa e 12 • I 

'· 

\ 
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! uston Crawfo r d , another vitness introduced 
in t he same behalf , being first dul y sworn , testified a s 
follo 7S : 

By ~.Tr . Strickler : Yo u are lust on rawford? 
Yes , sir . 

1 

A 

2 You live a t Port epublic? near it ; north 
of Port e ubl io . 

3 ) Did Geor e llioholas give you a drink on or 
bout t he middle of Janu,-.. r y , 1918? A Yes , somewhere along 

t here . 

~bot what ti~e of t ho day? 
nd t welve o' clock. 

etween ele:ren ... . ,• 

Do you know 7hether you ot pretty v.rell t anked 
up t h t day? A Got pretty ell soused. 

i 

6 here did he give you t his? A I saw Ur . Mich-
ol s t 1r . ~iller ' s s tor o and he asked me i f I wanted a 

drink nd I said yes . i e went o tt behind t he building. Ie 
had a.bout h a lf a pint in a quart bottle and I think I drank the 
most of it . 

mhe ourt: here v1a s tho.t ? At Port 
e ublicr ' ~- • 

T,ie ' ourt : ,-·het ki nd of li ·1nor ? 1.7hiskey . 
7 V i d yo see h i m give ny one el se a drink there 
th t day? A 

8 1 

o , s ir . 

LAt us seo if we omi f ix the timo a little 
bit bettor . Could you remember abou t ¥Th t date that was? 
A ~o, s i r , I have no idea what time in t he 
month it , s ; some time i n Junua.ry. 
9 

A 

You O\ it wasn ' t t e first day of Januar y? 
li g t have been t he 10th or 1 5th . somewhere 



,· 
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a l ong there , but ! · am not sure about that . I don ' t r emember 

t e date . 

10 : This vms some time after 'hristmas , sever .1 ,,eeks 

after Chri s t mas? Yes , sir . 

11 l Had you seen ~ioholus early that mornin ~? A 

sir , I had just got over there. V ent up to Mr . !ill er • s 

store . 

Did you see him with a , rippo or anything th 1t 

no, s i r . 

o , 

12 J 

day? 

13 ~ nd you nover saw ny more on him? 1 if I r o , s r , 

e had any more , I didn ' t see it . 

Charles ' Y er , anot her witness introduced on t he 

same behalf , bei.a fi rst d u.l y sworn , testifi ed a s f ollov1s : 

By Ir . t rickl or : Yo nrc harlos Ky , er? A Yes . ' 

2 ive in Port epublic or near t here? Live ri§'-'ht 

in Por t l e ublic . 

i; ere you gi~en li uor by George ioholas sone 

tie i n Januo.ry , 1918? ·' Yes , I vent dorm street th t morn-
ing , I d: n • t kno,.., , bou·t ei ht o • clock, and .,ent down to the 

store , and George was in ~ho store , and Goorge sai d to me : 
11 non • t you want ti, 11 ttle drink this mornin ? r, I said I 

wouldn ' t ind. Ve went ba,ok to t he i7are- room and took 

drink out of a 1uart bottle , me und him both t aken a littl e 

dr i nk t ogeth r , oh , about half a pint in it. I came int o t he 

store and eorgo fooled round t here a little bit and then 
,,•ont ou t . 
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4 Did he ha.ve a. grip? o, s ir . 

5 ' Did you see him have any mor liquor? A I didn ' t 

see h i m with any more . It v1 s sitting back in t he vmre-room. 1 

I 
'he ourt: '7h ay ki nd of bottle ? A ua.rt bottle. 

I 

6 ·~ m s th·1t t e mor nine h 0 ot off t he tra i n a t Port 

e1Y11blic? They s a id he got off t_e tra i n . 

7 1 Did you s0e 1ust on Crav;ford tha t da • nbout three 

o ' olock. 

mornin. 

No , I 7asn ' t down s t r eet t ha t day , after t he 

8 ~ You heard about hi s bei n drunk tha t day ? ~ I 

he rd eo ·ne of them say s o , but I didn ' t see him. They said 

e ~as drunk t h· t day • 

g 

s ir . 

10 

.r . ammcr : I obj ect t o t ha t . Obj ecti on over

r ul ed. ~xaeption. 

~,ie Court: You he rd about hi s bein drunk and 

bein t a ken l ome ? I hoard that e was drunk . 

n: t he samo day ths t you h d yo11r drink? Yes , 

You got i n toxic ted , too , didn ' t ~ou? I didn ' t 

h e ' ou.rt: ~Jh e,t kind f li or vm s it? A I don •t , 

Ir.now. I di dn ' ook .;f-t11e bottle . 

_ he ourt: "fa s i t beer? A o , i t was whi s key . 

11 "~ Did.11 ' t you drink up all t hat w _s in tha t bottle nd 
1 

open anot h er t her e? I o , S i "" 

12 1 Didn ' t do t hat ? A o , s ir . 
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i1 ill U ller, another witness int roduced on t he s ame 

beh· lf , bein0 first duly sworn , te 12i tifi ed :i s f ollo ·JS : 

1 : B r . t rickl er : You !Ire 'fill In:iller'. Yes . 
sir . 

2 Did you see Hfuston ra\7ford drunk there a t Port 

·,.epublio? 1 Jo, sir. 

3 I i d you sec George 1 ioholas around there wi th li quor?' 
o, S i :!:' , never. 

4 1 Di d y ou ses h im -- I am a.e l ing no-.:1 a t any time --

h• ve any li uor? o, sir , never sa.TI him drunk in my l i fe . 

You didn ' t see r ,ford drunk t hat day? 

did see him dr-UI.L : , neither one of them. 

Mever 

whose testimo y is gi ven on 

· . • Strickler : Di y o11 tell .,lr . "' i 

tha t day h a d tw or 
t hree 1 o, s i r . 

' , nov1 v1hether 

I object t o th 

materi l, ·wha t 
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r r . Russell Via , 1hose testimony i s given on Pa es 3-7 

re- call ed : 

Crose- exa.min t ion continued : 

10 X'1 

~ ere you here bef o e t ho Gr and Jury? A Yes • sir . 

At that tie or just o.fte r .Ta.rds has anybody tried to 

got you to make statements in t his oa se , statin , : "Go heud 

nd tell i t i7hether it i s true • or not tr:a.e. 11 ? Yes , sir . 

11 Q 

12 ! 

· o w s th~t man? 

Obj ection by r . Strickler . 

o you know whether ob ;toyerhooffer is on fri endly 

t erms wi th· this boy here ? 

Obj ection susta ined. 

~ c ourt : ~h t did e tell you? le s • id I 

eho ld say George ive me a drink ~he t her he give 

me a dr ink or not . 

~ th ~..;.d__ - s.. <"'=<> <> . .a_~ ~~ ~ ~ ~t~ti~~~ 
~ . r . Rammer a sked f o an election ad to .the spe-~ 

cifio charge on which t he Co on:,ea l th would rest ~ proe .. 

ecution , ,; hich motion t ho Court overruled , t o ', hich ction of 

the Court i s o overruling said mot i on and in decl inin t o 

compel t 0 Commonwealt • s At t orney t o elect t he specific 

c arge upon which e ,wuld ask a. conviction , t he defendant , 

by c ounsel, e~oepted. 

And this being al l of the evidanoe introduced by the 

Commonwealth , the defendant , t o maintain t he issue u on his 

p rt , w s sworn , and tes tified a s ·fol lowa: 

l 1 By llr . ammcr : Somctnin h s been caid here about 

your being a t :Jagner • s s t ore some t i me i n ebrumry . or , 
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rather, something has been said first · bout your having 

gone away on the train toward Shenandoah Junct i on or aorosa 1 

t he uta te -line some time i n ebruar y . Di d you do that? 

Yes , sir . 

2 I, 'lliere did you o? 

Who v,ent with you? 

Ha erstovm, ~J 

A Leon Smith. 

Did you take any. satohel or suit oase alon ,, '? I 

t aken ip . 

5 ~ Did y u. bring a.nyt ing baok in that satchel? A Ye s , 

sir , br ought a ua.rt of liq or . 

6 Did Leon Smith bring back anythin? Yes , sir , 

s ome li uor . 

7 ! You heard t ho st atement of Russell Vi r. nbott a suit

case i n 7 gner ' s s tore and 'he sta t ement that you had iven 

some Geen a drink there . A 

drink. 

• o , s i r • I didn 
I
t 1.:i vo him 

~Those suit case was that in that s tore? 

mine . I did n •t have a suit case . 

It wasn ' t 

9 l o that s t a tement a s t o P-ivin Green a drink is no t 

oorreot? A o , sir . 

10 ~ 

H! us ton 

You heard the statemo t ubout your ivinc a drink to 

.1:av;foi. d , That i s cor_ 0 ct , isn ' t it? Yes , s ir . 

11 nd you ave r r. Ky ~er a drink? . Yes , sir . 

1 2 7. And all you bro ht in was one uart in the rip? 

A Yes , s ir~ 

13 Do yon lmor1 how many quarts Leon mith brou ht in? , 

A ro , s ir . I 
14 1 he suj_"t cn.se wa s his? \, Yes , sir . I 

Cross-examination b Mr . Strickler : I 
I 

l You ,:.ay you , ent t o Ha erst own ? Yes , sir . 

· .hat ont 11 1c1 s th t? Some timo in Januar y , I 
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t hink. 

3 x .. About t h e 15th? ' I don t know r1h at date . 

4 X You i:-:ent off at three or f our o • olook in t he 

a fternoon? ~o·,1 , you camG ba ck the next morning? Yes , 

s i r . 

.:.> X . rriv i -~ at ~Ort . e ublio about six o ' clock? 

don ' t know wh~t time it vas . 

6 J ? , You came in, o· .. o . l? A Yo o , sir . 

7 X And th t t rain is due t o nr 4ive thore t 5:58 , 

isn ' t it? I don ' t Imo·.;, . 

I,\ ell , it is early in t he morning? Ye • sir . 
9 .x ) Uo one at t he station? No , s ir . 

10 OVl many rips did y ou take 1th y ou? Only 

11 X Did Srni t h 0 ifith y o ? A Ye s , s ir . 

1 2 X l You ot t he liqu.or i n ersto I 
U, 1? I don t 

whose pl ce it wae. 

13 ·- You ot t he li _uor in n s aloon'? A Ye s , sir . 

14 ) , You remember whos e it ,;;a,s? A o , s ir . 

I 

one. 

!mo 

15 .. About hovr long di d you h ve t o wait i n · agerstown 

f or your n ext t r ain? 

d a. half . 

I don ' t .no~. I , css about an ho\U' 

16 X ~ You said t here wa s no one in t est t ~on when you 

~ot buok t o Port? A Y~s , s ir . 

l'l r Wher e di d Leon umith . o? '.ro tovm , too . 

1 ame i21 wi th yo ? 1 Y , , s ir. 

19 . Q D d yo see Willie Dinsmore? Ycs , sir . I met 
*- ~~-im .,· t e bridge . Ho started baok with me;~• the e~tnS:e!'i 1/,,.,-

~ .,_ oamo and he said he ha d to )o bac k t o ,or :r . 

20 1 

21 i 

sir. 

22 Q 

Your grip n 1s heavy , w- s i t? l o , s i r . 

id you s how h i m 1hat you ha d in t he grip? A o , 

Then where did you ~o? A Came on to t he store. 



I 
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24 ~ l 

25 . 1 
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-agner ' s store ? A Yos , s ir . 

Did you open your gr ip in t he stor e? A No , sir . 
''lhen you gave these men a drink , ·:1here did you get 

yo ur l i quor from? A Baok in t : e warehouse . 

26 1 Ad you only broug tone quart baok d you were 
gi ving t hat away freely? Di dn ' t you want to keep some 
yourself? You nly went down t here to et that, didn ' t you? 
I ow much ms the r ai l r·oad faro? rt cost you between f i ve and 1 
six dol l · rs , di dn ' t it? _ Yes , sir , maybe more . 
2 7 ; <, 

28 _ '1 

And you only broug tone quart back? 

d you didn ' t give Stuart Green a drink? 

Yes , sir . 

No , s ir·. 
29 n d you didn ' t open your grip i n the store there? 
A l o , s ir. 

3 · i d _ u.s sell Via was wrong \7hon he said t h ~ t he s w 

you with three uart s ? Ye s , sir . I never had but one 
quart . 

rhe ourt : Nothi n el.Il e in your grip? ). . . I) t o , sir . l '1-o~~~~~~~~~ ,~~~ ~ 4 -~ ':ir . Hammeil-: ;1h -• t k i nd of 7 rip n.ts it? A mrav- ,'\· 

31 X 

A 

32 ! 

3 

el i n ) bag. 

i:!X • amm r : An Oi dinar y t ravelin~ b A 

'ihere was ·this you _ ave Hf uston C m,ford 
eh i nd t h e hardware . 

You mean the hardware store? Ye s , sir . 

You gave Charlie Kyger drink? \' ere ? A 
··10.gner store . 

34 Ont· e same day? A Ye s , s ir . 

Yes . 

dr ink? 

t the 

J. 
i 
f 

And th t ,; a s the a follo-:; i ng t he day you r1ent t o 
Hagersto vn? . Y liS , s ir . 

3 

sir. 

37 x ,., 

Had you used e:ny of this on t e way baok? 

Di d you gi ve any one el se a drink from t hat? 

no, 

A 
I 

I o, I 





sir. 

38 !1 

A 

39 • !. 

oase. 

40 X ! 

41 " 
42 - ~ ) . ~ 

4,3 ~ ' l 
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Did you drink a.ny yourself, from that bottle ? 

Yes , sir. 

How l'lany rips did Leon Sf!li t h have? 1 Had a su.1 t 

o you k.nov, wher Leon Smi th i s ? In 1rance. 

a had a s it anse? Yes 1 sir . 

Where does he live? Near Port epublic . 

You say he 1us with you when you met Dinsmore that 

or.a.1ng ? Yes . s ir. 

44 X 1 · And vrhere did • ou meet r:i t ohell ? t flver t is way 

bout a hundred yards. 

45 x~ 

46 ~- ~ 

f ter you pas sed over t he bride? 

rt s ee e t ha t 1! r . 0rawfo d ot , a s 

Yes , s i r . 

e expressed i t , 

"pretty vel l soused." Did you et p •st going ? - nder t he 

j_nfluenae of it any, tha t day? 

that I did . 

A 10, sir , I c n 't say 

Didn ' t you get a lit tle .il d a r ound ·chore tat day? 

: o , s ir. 

48 I m1n.t to a sk you again: so .. ussell i is v.rrong 

n-hen he says th,;1.t he aaw you in t e stor e there ,,1th three 

quarts of li quor, two int· e s uit c ~s a , nd one outside 

t hu.t you were drinking f rom? He is vrong in tha t case? 

A Yes , s ir . 

49 X Yous y you had t r avelinp; bag . Some of those r:old 

I 

i 

I 

' 

more than a s uit c ae . J ould it hold as much as t 0 or dina11y 
I 
I sui t o se? o , s i r , not near a much. 

50 ~ .. ~ 

sir. 

1 2 

Did th~t bottle have any pup ,r around it1 

Just wr apped up in paper in your sui t ca se? 

A Yes ! 
• 
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sir. 

52 , '; It rol led ro1md , didn ' t i t ? A o , sir , it was in 

a carton. 

53 1 Still , th t c rton is round , i sn ' t it? A o , s ir , 

it was square . 

54 - 1 Squar e , was i t'? And you hud no thi n el se in t ho rip, 

except that? A .o , s ir. 

The Court: ~·.'here did you say you ot i t ? 

A At Hagerstown . 

~he Court : ff 1 ersto ;.rn , d.? A Ye ~· , s ir . 

55 You didn ' t accept a y fees for ivin t hat a.uay , did 
you? A Sir? 

56 _ , You didn ' t s ell any of th~t? All you dispensed you 

88.VC ' way? · es . 

And t is bei n 11 of the evidence introduc ed by t he 

__, ommonwealth and by t e defendant, t he defe dant moved t he 

Court to instruct t e jury as fo llo~s : 

If t he jury find t h0 defendant no t guilty they shall ~ 

say so an · no more . I f they believe f rom the evidence thi\t 

~ gave drinks to r aw-ford , -ger nd Green, or ei$el\, 

of t .he , then t o jury are instr ucted th it thoy shall fi n dr \fif! 
gui l ty nd :fix his punishment, 1hioh shall be a fine of no.1\ "--~ 

less than ~e Dollars nor more th~n One undred Dollars , ~~
,1 \ 
I '-'"' 
! 

t o ~ ich instruction t he t omm.9nwea~t , by it~ ~t<2.r11ey , bf{ 
~ ~ c.-J,-.. ~le,~ ~ ...... ~~~---..a \ 

jeoted , ~ wlk.AbJi.ed"t1't1h--e'l'!~~--~saKa.t;ae-....., t o , aotio~ 
~~~ a a••-- ~ 

of t e ourt in se Q\18:f; e:int n:cr suid:4f"uJcot10n the defendant , 
~ ~ ~ Cl1J ~ ~;..,.. ~ ~ ' -- - ·-·- ~ 

by counsel , exoepted , and thereupon t e 0ourt instr ucted the 
. ~ A 
Jury ~ s follor.;s : 

A 
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In t 1e Circui t Court of Roc kingh m Coru1ty , Vir
0
ini a . 

Commonweal th of Vi r i nia 

vs . 

Ge or ge Nichol· s . 

Upon an i ndictment f o:r violat ion o t 1:1e 

Proh ibition Ac t . 

Be i t remer..b ered tu t upon cha •i;r-i ,. l of this daus e, after 

the evide n ce s et f or·tn in p eticioner ' s bill of exc eptions No. L , 

v~e~i~f~ r~ ~ 1iCe~a:c~~;n1:o-
duce d , tus Court, '3"! &&S s z t!!I- tns t ruc ·ce d ·,is Jur y a s i ollows :<:...e \ 

I f t h e jury ·believe f rom he evidence t 110,t the l 
defendant brought a ~uar t or more of l i ~uor, or a ny ~uant ityf. \ 

I \ 

fron: the State of Mar yla:."ld into ock ingham C ou.nty , i n a suit ,. r 
c a se tr ... di d , ott contai n oaggage , tJ:ia t.ll,i tself.,._ is a v iola- f J' 
tion of law. fi 

" Th e l aw a l l ows a mnn t o bri ng in a qua r t . He ~ 
can get it i n t wo ways . He c n arder i t 0y expres s or f rei g~] 

and, when i t c oms s to h i s s ·,ipping p oi nt , h e c an go tus r e 't" f-f 
and get it Li ,:/ making .trn affid avit that t h e l aw requ ires, j ~ 

and carry it to h i s home . That is the only transportati on \ 

of ii ~uor al l owe d b 

I f he i s outside the State , he can buy a ~uurt " d ~ 

in his uona D ggage, Yitll weari ng ap parel, r eal bo n 

±'i de oaggage • He can brin g a quart of l i quor ilome i:u. n i s 

1i 11 unk or in .i.1i s sui t ca se that co t&ins wearing apparel, 

·;~ 
f-1 

ot h i ng bu t t h e f J 
li uor it i s i n viola tion of law , s o, i f t 1e d. e f endant liid -.l,. ~ 
-but i :r th1::1, ·i, ·Lr t1nk or sui t case co n t a ins 

t hat , a s t o whi ch h e t estified h i mse 1 ·, ·oJie only one, I -.I'~ 
be li s ve , that a v e eviden c s on tnat s ubject , h e i s i(llil ty }i ~ 

I >-.~ I ~ ..t-....~ • t,; ~ ~ ~~ .,..,-.:~u'-" ~~ ~•~ ~ ~ 
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of viol ting 
t .J ~ 4>1 1 GUS ~ 

ot:.J:50 . 00 to 

t he l aw n d sub j e c t t o punis tu1e t n a f ine 
hr $500. 00 , and co n 'in e .. ent i n jail tlii- not le s s 

~ ,, 
t ha n one month 'es mo re t nan s ix . 

\\ h ,, , . 
.;u1 . 1i e same i s ~li ue i h e jury be lieve s l, 

ite s ::: ·rn n o · e o 1i l n or 1J.lo 1e ~1,,1u1n s i x , If 

·~~~ "1.m--g.1:U..~µu:,_..gj,· v_j_n~o~ 
"e""'.83' _p~~'rti't~~'.1't--"'~ ~ ~~~~~--f-l ?:!"--kl.~ ~,.:!-.~ L_...¢~ ~ - I , 

~ I'~ 
t o t l e givi ng O VTil i Cll i .!. 'Gl'llC "Gi Orn:i Dy 1i h e Court t h e de i'e nd ilt , 

oy c ouirn e l , o oje c t e ct , ·,7i' i c,L1 ob je c t i ons t he Com~ t ov e rn1le d , ciHd 
~ ve tne i ns t r uc t ion 2 a s s at · orth bov e , t o \rti cn a c t i on of che 
C ,ur t i n overruling s ai objecti on an d i · giv i ng s id i n s t ruc ti on 

o t 11e jury , t .L1e de f endaHt , D- counse l , ex ce pt e , tuld prays t a· 
t is ,i s t~i d uill ~ ex c epcions , :.u oe s i g"lled , ea l e c.l ,, a 

e 11ro l Je c:u 1ci ma.u e <,l, p ar1i o T 1i1rn :i.· c or· · in ·i.,;lli S c a s e , c.l l o I wnic 
i s <,1,C COr d ·ng ly ci,0 16 tiri..., S ·it 12 da y O July , - 1 91 8 . 

---~,;Z.._. ~tl-• ~~-------¥--- ( S..,.. L ) Jud e . 
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Harrisonburg. Va. 

Commonwealth, 

Vs 

George Nicholas 

To Summonimg 9,Witnss For Ommonwealth At 50.Tal,$450. 
TO Surnmon t~~: 4.Witness For Nicholas- -------------------------$ 200. 

Impanel Juory ------ ··------------ ------------------- $150. 

/)) 
T ta ts o o. 

SkePi~~-ReekiRgRa~- 8elmty ,.. 



-

-~ 
~ { ==.;..;:::.?'..;~ ......;...._..-- ,.. "-- - -··- - --

../ 


	RcPr-box1-044-001-001
	RcPr-box1-044-001-002
	RcPr-box1-044-002-001
	RcPr-box1-044-002-002
	RcPr-box1-044-003-001
	RcPr-box1-044-003-002
	RcPr-box1-044-004-001
	RcPr-box1-044-004-002
	RcPr-box1-044-005-001
	RcPr-box1-044-005-002
	RcPr-box1-044-006-001
	RcPr-box1-044-006-002
	RcPr-box1-044-007-001
	RcPr-box1-044-007-002
	RcPr-box1-044-008-001
	RcPr-box1-044-008-002
	RcPr-box1-044-009-001
	RcPr-box1-044-009-002
	RcPr-box1-044-010-001
	RcPr-box1-044-010-002
	RcPr-box1-044-011-001
	RcPr-box1-044-011-002
	RcPr-box1-044-012-001
	RcPr-box1-044-012-002
	RcPr-box1-044-013-001
	RcPr-box1-044-013-002
	RcPr-box1-044-014-001
	RcPr-box1-044-014-002
	RcPr-box1-044-015-001
	RcPr-box1-044-015-002
	RcPr-box1-044-016-001
	RcPr-box1-044-016-002
	RcPr-box1-044-017-001
	RcPr-box1-044-017-002
	RcPr-box1-044-018-001
	RcPr-box1-044-018-002
	RcPr-box1-044-019-001
	RcPr-box1-044-019-002
	RcPr-box1-044-020-001
	RcPr-box1-044-020-002
	RcPr-box1-044-021-001
	RcPr-box1-044-021-002
	RcPr-box1-044-022-001
	RcPr-box1-044-022-002
	RcPr-box1-044-023-001
	RcPr-box1-044-023-002
	RcPr-box1-044-024-001
	RcPr-box1-044-024-002

