ROCKINGHAM COUNTY

NAME OF CLAIMANT
#76 - Haney, T. K.

Number 6f Acres: 74

Location: Swift Run Gap, north side of Spdtswood freil,

Roads: Seven miles over Spotswood Trail to Elkton.

Soil :

moderate to gentle slopes and northwest, southwes

exposure.

History of Tract and condition of timber:
grazed and cultivated since.

ly in the past. The wooded area in Rockingham County is estimated to cut |
- e -
an average of 6 cords of fuelwood, on 1l acres,a total of 66 cords..

Improvements :(

Acreage and value of types:

t and southeast

Sandy clay of good depth and fertility; somewhat rocky with
o = 3

Most of tract cleared many years ago,
The wooded area has been cut owver repeated-

See reverse side for Improvement information)

Types Acreage Value per acre Total Value
Ridge:
Slope: 11 $5.00 855.00
Cove:
Grazing Land: 63 40,00 2520, 00
74 $29072.00

Fields Restocking:
Cultivated Land:
Orchard:
Minerals:

- 2415,00
Value of Land: § 2°75.00
Value of Improvements: $ 2415,00
Value of Orchard: $ 25,00 25,00
Value of Minerals: $
Value of Fruit: $ kasxxfee Tbogg : gg
Value of Timber: $ SRRk TR INLX KRR XY xR SR xR x

Value of Wood: $50.00

Value per acre for tract: $é £I/ ‘V

Incidental damages arising from the taking of this tract: $ 1702,

2
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IMPROVEMENTS: Dwelling: Frame, 16x33', E11 16x19x16', 2 story, porch 4x6°',

double back porch 6x8', 6 rooms, 2’of which are ceiled end. 4 plastered
fair condition, occupied by owner.
Barn: Frame, 30x40x12', paper roof, fair condition.
Store House: Frame, 20x24x12', shingle roof, 2 rooms ceiled, fair
condition.
Granary: Frame, 12x14x10', shingle roof, fair condition.
en house: Frame, 8x8x6', shingle roof, fair condition.
Spring house: Frame, 8x12x6' shingle roof poor condition.

?

Orchard: 123 trees (apples), l5 years old, good condition, 65 apple
trees, 15 years old, poor condition, 10 peach treés. ‘




County: Rockinghan
District: dtonewall

County: Greene
Du%rlo{: Stanardaville

114 2. Asseseed: 114 3 Deed: 1143
Jolue Clojreds $6825.00 Assessed: $1063.00 Deed: Inherited

One~half the nineral interest

Solls Sandy elay of good depth and fertility; somewhat rocky
with moderate to gentle slopes and northwest, southwest
and southenst exposure.

Boads: Jeven niles over Spotswood Trail to Elkton.

, 0.0 —spreanaon of timber: lost oftract cleared many
Jears ago, grazed and cultiveted since. ihe wooded ares

has been cut over repeatedly in the bast. The wooded srea

in Rockinghan County is estimnted to cut an average of

6 cords of fuelwood valued w 50g. On 1) necres a total

of 66 coxdo © 507 we 8533.00. ?

wm Frone, 16x33%, L 16xi. xz15*, 2 story, porch
- 4 » double back porch 6x8', 6 roome, 2 of which are
celled and 4 plastered, fair condition, occupied by owner
valued 8t seemmes $900.00
Ba Prene, 30x40812%, paper roof, fair condition.300.00
: TFrone, 20x24x12°¢, shingle roof, 2

Toons celiled, fair condition eee 250,00

gme Frone, 12x14x10', shingle roof, fair

44 06 == 40.00
H rrﬁ&. ExOx6"* s @h ingle l‘oof, foir

e On == 10.00

3 1 Frone, 8x12x6%, shingle roof, poor 2

co on w= 10.00

% 123 a_ple trees, 15 yenrs old, good
co on. 65 apple trees, * e
aonditicn_._!ég pengh troes ee

trees on § neres.
Rockinghan County = 3 ncres @ 5100,00 == $300.00
Greene County = 2 agres v $100,00 == $200.00

(cont inuea)
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Revised report

County: Roeckinghan
District: Stonewall

#76 =~ Haney, J. K. {foekinghan County
G

#83 == Haney, J. K. reene County

Velue of lend by types: (Rockinghan County)
: Value Total
T*Eg cre per acﬁg Value
Ofe PO ’m
Pg (H'way frontage) 20 50 .00 1000.00
Fg 40 30.00 1200.00
Orchard 3 100.00 -
Wt [ i | $2283.00
Total value of land $2233.00
Total value of inprovements 1510.00
Total value of orchard 330.00
Total value of tinmber 3%.00
Total value of tract $4076.
Average value per acre $55.08
Velue of land by types: (Greene County)
Velue Total
T Ac%a@ per acre Value
ope BOe sg 006
Pg 33 30.00 990.00
Te 3 30.00 190.00
Orchard % 100.00 o
$1089.00
Total value of land $1089.00
Total value of orchard 200.
Total value of tract 289.
Average value per acre $31.44
SQ%Y
Rockinghan reene Counties
Slo 14 A, @ $3.00 - $42.00
Fg (Highway frontage) 20 @ 50.00 = 1000.00
Te 3 @ 30,00 = 90.00
Orchard g @ 100.00 = -
$5322.00
Total value of land $3322.00
Total velue of inprovements 1510.00
Total wvalue of orchard 500.00

Total value of timber 33.00
Total value of tract 55383.85
Average value per acre 746 .65

138,
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY; VIRGINIA.

STATE COMMISSION ON CONSERVATION AND Filed in the Clerk's Office

DEVELOPMENT OF THE STATE OF VIRGINIA Rockingham County, Va.
V. SEPZ 7 1932

JOHN K. HANEY and 74 acres of land and Clork

improvements in Rockingham County.

On motion of John K. Haney, praying said Court to dis-
approve and to decline to accept the finding of the Board of Ap-
praisal Commissioners heretofore appointed by said Court in the
above matter, wherein said Board reported under No. 76 of their
findings as filed in the Clerk's Office of said Court, that the
74 acres of land with the improvements thereon, found by said
Board to be the property of the moveant was valued at $5,065.00.

The grounds of said motion are as follows:

1., That the price for said land and improvements is
menifestly inadequate as more fully appears from the affidavits
attached hereto, which are asked to be read in support of these
exceptions.

2. That the finding of said Board was based upon a mis-
take of law as to the nature and effect of the evidence produced
before said Board by the above nemed party.

3. That the finding of said Board is apparently from
the statements contained in its report based upon the physical
character of the land alone, without teking into consideration,
or at least without giving any effect in its final decision to
the income producing cepacity of the property, all of which will
more readily appear from the affidavits attached hereto, which

are asked to be read in support of these exceptions.
/ %,QW—‘
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

State Commission on Conservation and
Development of the State of Virginie

v.

John K. Haney and 74 acres of land and
improvements in Rockingham County

Affidavit of J. K. Heney, to be read in connection
with the motion filed by said J. K. Haney to have the findings
of the Board of Appraisal Commissioners disapproved in con-

nection with its finding No. 76.

STATE OF VIRGINIA,
CITY OF HARRISONBURG, to-wit:

John K. Haney this day personally appeared before me,
Pauline M. Andrus, a notary public in end for the city and state
aforesaid, in my city aforesaid, and being duly sworn deposes
and says that I am the owner of 74 acre tract of land improved
by dwelling house, barn, filling station, store house, and other
buildings, situate on the summit of the Blue Ridge Mountain, in
Rockingham County, Virginia, and reported by the Board of Ap-
praisal Commissioners in the above entitled matter under their
finding No. 76; that the tract of land above referred to is
situate on either side of the Skyland Trail at a point where
said Trail is intersected with the Spotswood Treail, and is an
unusually valuable tract of land as it is ideally located as a
business site; that it is 42 miles from where this land is
located to tae nearest public highway intersecting said Skyland
Trail; that said land is improved by a good six-room dwelling,
barn, gragnary, spring house, new filling station and store
house, and other out buildings; that said real estate is watered

by six never failing springs; that the aforesaid land being con-

2l



demned in this cause is income producing property; that I live
on the property myself and am actively engaged in the mercantile
and oil business, and I hereby request that the same be omitted
from the contemplated Park Area. The actual value of this

property, in my opinion, is Ten Thousand Dollars ($10, 000.00)
ng ‘“’“ Y 77

Subseribed and sworn to before me this 29th day of September,

1932,




IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA

State fommission on Conservation and
Development of the State of Virginia

ve.

John K. Haney and 74 acres of land and
improvements in Rockingham County.

Affidavit of W. EN’ﬁZan to be read in connection with
the motion filed by John K. Haney to have the findings of the
Board of Appraisal Commissioners disapproved in connection with

its finding No. 76.

STATE OF VIRGINIA,
CITY OF HARRISONBURG, to-wit:

Ww. E?’g;an this day personally appeared befo}e me Pauline
M. Andrus, a notary public in end for the city mand state aforesaid,
end being duly sworn, deposes and says: that I am a farmer resid-
ing one and one-half miles east of the 74 acres of land belonging
to John K. Haney sought to be condemned by the Governmeﬁt; that
I have been over this land meny times, visit it every few days,
and teking into consideration the unusual business site and loca-
tion of this property, it is, in my opindon, worth easily Ten
Thousand Dollars $§$10,000.00). ' '

Subseribed and sworn to before me this
29th day of September, 1932.

e a0

N.P.

34



IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

The State Commission on Conservation and
Development of the State of Virginia ﬂbdinthecmﬂstﬁme

. Rockingham County, Va.

Cassandra Lawson Atkins, snd others, and NOV? 1932
fifty-two thousand, five hundred sixty-one i
acres (52,561) more or less, of lend in
Rockingham County, Virginia.

In compliance with the order entered in the above
entitled cause on October 25, 1932, and in response thereto,
your deféndant, John K. Heney, respectfully states that the
tract or parcel of land within the area sought to be condemned,
ownership of which is claimed by him, snd with reference to
which e has filed his objections, is the same tract or parcel
which was found by the Appraisal Commissioners to be land
owned by him, being.tract No. 76, as shown and delineated on

the map filed with the report and exhibits thereto attached

o=y

mede by said Commissioners.

A

Counsel










THE STATE COMMISSION ON CONSERVATION AND DEVEIOPMENT OF VIRGINIA
Vs,
CASSANDRA LAWSON ADKINS, ET ALS, and 74 acres of land in Rocking-

ham County, Virginia, fHad
Filed in the Clerk's Office

Rockingham County, Va.
r 2
AUGZY 1933

= :jﬁé@%;*)mmk

I, John K. Haney, am the sole owner in fee simple

No. 76 at Law Statement of John K. Haney, owne
(Arbitration)

of tract of land consisting of 74 acres, more or less, shown on

the County Ownership Map filed in the condemnation proceeding as

No. 76. This real estate is situate on the summit of the Blue

Ridge Mountain in Rockingham County, Virginia on either side of

the Skyland Trail at a point where said Trail intersects the Spot#s-
wood Trail, that it is 42 miles from where this land is located

to the nearest public highway (Lee Highway) intersectiem said Sky-
lend Trail, and is, therefore, quite naturally, ideally located

as a business site, is well improved, well watered, and according

to my estimate the value of said property is as follows:

6-room frame dwelling $ 1,200.00
Barn 24x36 500.00
Storehouse 24x32 750.00
Grainary 12xl14 50,00
New spring house 25.00
Tool house 5.00
Woodshed 5.00
New sheep stable 25.00
014 sheep stable 5.00
Toilet building 7.50
New filling station (actual cost) 833,00
Filling station site (% acre) 2,500,00
210 fruit frees @ $5 each 1,050,00

73 aeres of land (68 acres till-
ible and 5 acres in timber) @

$50 per acre 3,650.00
$10,605.50

AR 4
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STATE OF VIRGINIA,
CITY OF HARRISONBURG, to-wit:

This day personally appeared before the undersigned,
a notary public in and for the city aforesaid, in the State of
Virginie, John K., Haney, who made oath that the facts set out
in the foregoing statement are true to the best of his knowledge
and belief,

given under my hand this 28th day of August, 1933,

95 i 1

Notary Public

By commission expires March 7, 1936.



Filed in the Clerk's Office
Il;uél\EEiY, JOHN K. Rockingham County, Va«
ROCKINGHAM COUNTY SEP 7 1933

Wéﬁﬁm

IN RE. ARBITRATION AGREEMENTS submitted to. the Govermor arising
in or out of Condemnation Proceedings pending in the Cirecuit cCourt
of Virginia under authority of the shenandoah National park Act.

| SUMMARY STATEMENT OF PETITIONER:

EXCEPTANT: Heney, John K.

ORIGINAL CLAIM: Acreage 114 ; Value $6,825.,00 : Inec.Demages,None

VALUE PLACED ON TRACT BY PETITIONER'S APPRAISERS:

TRACT NO. VALUE

INCIDENTAL DAINAGES
76 ' $4,076.00 ~ 1yone

BOARD OF APPRAISAL COMMISSIONERS FINDIINGS:

MAP NUMBER OF TRACT: 76
VALUE OF TRACT:

TRACT NO. VALUE INCIDENTAL DAMAGES

76 - $5,065.00  None

15b



The basic differences batweén Petitioner and this exceptant
are as to the classification and value of the land, improvements,
and buildings.

Although we believe the valueslreported by the petitionerts
appraisers were very liberal and that the findings of the Board of
Appreisal Commissioners as to values are substantially too high,
we have accepted and will not seek a lower valuation than their
findings as shown on the egbove tables in this case.

As to the classification of the land and the other elements
of value we submit that these matters are correctly set forth in
the Work éheet of the Board with reference toc this case, and not
as set forth in exceptant's statementss This Work Sheet is filed
with the record and a copy of this Work Sheet is submitted with
copy of the reccrd tendered heréwith; and additional copies of the
Work Sheet in this case will be furnished if desired.

4

e G+ ATHE rong, A. orney
for petitioner., /

v

1!
Subscribed to and verified before me this the E day of geptember,

1933,

ééza Ke S%okes, Nétary Pu C.



HANEY, JOHN K.
#83
GREENE COUNTY

IN RE. ARBITRATION AGREEMENTS submitted to the Governor aerising
in or out of Condemnstion Proceedings pending in the Circuit court
of Virginia under authority of the Shenandosh National Park Act.

SUMMARY STATEMENT OF PETITIONER:

EICEPTANT:_ Haney, John K.
ORIGINAL CLAIM: Acreage 114 : Value $6825.00 : Inc.Damages,yone
VALUE PLACED ON TRACT BY PETITIONER'S APPRATISERS:

TRACT NO. VALUE INCIDENTAL DAMAGES
83 _ $1289.00 none

BOARD OF APPRATSAL COMMISSIONERS FINDINGS:
MAP NUMBER OF TRACT: 83
VALUE OF TRACT:

TRACT NO. VALUE - INCIDENTAL DAMAGES

83 $1760.00 Tone

Copies of this statement are attached to the statement of
Petitioner filed in the County in which the ma jor portion of the

land lies and in which this exeeptant has filed his statement,
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Virginia, In the Circuit Court of Hockingham County,
\ '

The State Commission on Conservation

and Ydevelopment of the otate of Virginia, FPetitioner,

Vs At Law, No,

Land owners in the Shenandoah Nationezl Ffark
Of Rockingham County,Va. Defendants,
Come now the undersigned and shows to the Court;
That whereas a judgement in rem has heretofore been entered in this
proceedings condemning to the use of the Petitioner the fee simple estate
in the tracts of land as follows;

Iract %Yo, of John K,Haney

and described in the report of the Board of Appraisal Commissioners,
appointed for Hockingham County,Va., and

Awarded to said John K.Haney the sum of $

And whereas, H.K.Shelton and T.N.Graves have and hold a lien upon said
tract of land, as evidenced by a trust deed executed by the said John K,Haney
and Lula “aney his wife, amix dated the 19th day of Yeburary 1932, and
recorded in one of the feed Pooks of the Circuit “Yourt of Rockingham Vounty
Virginia, for the sum of $350.00 and legal interest on same from the said
19th day of ¥eb.1932, .4

. Wherefore; your undersigned pray'’ that they be made a party herein under
the provision of Section 21 of the Public Yark Condemnation Act. and that
an¥ order be entered for the distribution of said sum of $350,00 and legal
interest from the 19th day of ¥eb,1932, until paid, and <

That the said sum as aforesaid together with interest as specified, be
set aside and allocated to the said H.K.Shelton and T.N,Graves, and said
amount be paid to them out of the amount awarded to said John K.Haney and
Lula Haney his wife, said amount being duducted from said sum allowed or
awarded them for their lands in the said Shenandoah National Fark area,

and will ever pray.

Veg,l4th 1933, /f - %
s vy

Stanardsville, Va.

%3



RANDOLPH W. BICKERS
DEPUTY CLERK

LEMUEL F. SMITH
JUDGE CIRCUIT COURT

B. I. BICKERS
CLERK OF GREENE COUNTY COURTS
STANARDSVILLE, VIRGINIA

dr J.R.Switzer, Dec,14th 1933
Clerk Circuit Court
Harrisonburg,Va,

My Dear My, Switzer;

I am enclosing you lien notice of H.K.Shelton and
T.N.Graves ¥s John K.Haney and Lula Haney his wife, in the landed estate
82 of theirs which lies in the fark Area, for which you will please filed
along with the Yark papers,

Thanking you in advance.
They did not know the

No, of tract and the first name
of party named in the proceedings,

™



LIST OF WITNESSES ON BEHALF OF J. K. HANEY in STATE COMMISSION
ON CONSERVATION & DEVELOPMENT v. J. K. HANEY

E. D. Ot%, Harriéenburg, Va.
Jason E. Lyon, Harrisonburg, Va.
Lee Yates, Shenandogh, Va.--process directed to Shariff of Page County.
Vernon Fultz, Swift Run, Va.
George F. Shifflett
Samuel Shifflett
Ches Shifflett, lsland Ford, Va.
Marvin Iviung
W. T. Herring, Elkton
W. M. Heatwole, Harrisonburg, Va.
A. J. Williams
jrdhcsy
Deliver processes for WM.Heatwole and Jason Lyon o the sheriff, and
deliver other processam to Mr. Haney, who will have service accepted,

if not, he will bring process hack Friday morning.

Rental value of filling station $300,00 per year, indicating a value of

at least $3000.C0 for the station.

Ll W,A_% _

& 35~
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THE COMMONWEALTH OF VIRGINIA:
T0 THE FHERIFF OF ROCKINGHAM COUNTY, GRERTING:

!‘u:u are hereby commanded to summon E, D. Ott,
Jason I, Lyon, s Vernon Fultz, George F.shifflett,
Samuel Shifflett, Ches Shifflett, Marvin Mundy, W, T. Herring,
W, M, Heatwole, and A, J. Williams, to appear befare $he Board
of Arbitrators, at the Court House of Rockingham County, Vir-
ginia, on Monday, the 19th day of February, 1984, at 11 o'eclock
a, m,, % testify and the truth to say on behalf of the Defendant
in the condemnation proceedings of 3tate caﬁinien on Conserva-
tion and Development of the State of Virginia v, J. K. Haney.

And have then and there this writ.

IN WITNESS WHEREOF, I hereunto set my hand,
as Clerk of the Cirouit Court of Roekingheam County, Virginia,
at the Court House thereof, this, the l4th day of Febrw ry,

1934, in the 158th year of cm% :
el s , Clerk,
4
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IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

STATE COMMISSION ON CONSERVATION
AND DEVELOPMENT OF VIRGINIA Petitioner

v. At Law No. 1829
CASSANDRA LAWSON ATKINS AND OTHERS Defendants

On this ;Zji_day of July, 1935, came John K. Haney and
on his motion leave is given him to file his application for dis-
bursement of the sum of Forty-Nine Hundred Sixty-five Dollars
($4§65.00), the amount of the award fixed by the Arbitration Board
set out in the judgment of condemnation of Tract No. 76 and hereto-
fore paid into Court.

And likewlse came Elizabeth Thompson, D. W. Earman, The
Dill Company, a corporation, C. W. Beggs Sons & Company, Inc., The
Weyers Cave Milling Company, a corporation, and the State Commis-
by counsel, who ask permission to file their answer to said mpplication
sion on Conservation and Development,, which is accordingly done;

And it appears to the Court that John K. Haney is vested
with a superior or better right of claim or title in and to said
tract of land No. 76 than any other person or persons; that the
taxes on said Tract No. 76 have been paid; gnd that the interest
of said John K. Haney in said tract of land is subject to the liens
of a/certain deed of trust in favor of Elizabeth Thompson and D. W.
Earman, they being the owners and holders of bonds for the sum of
Eight Hundred Two Dollars ($802.00), and four certain judgments,
one in favor of The Dill Company, & corporation, amounting to
$13 .44, one in favor of C. W. Beggs & Sons Company, Inc., amount-
ing to $61.65, one in favor of Weyers Cave Milling Company, a
corporation, amounting to $97.75, and the other in favor of State Com-
mission on Conservation and Development of Virginia amounting to
$10.50.

Upon consideration whereof it is considered and ordered
by the Court that said sum of Forty-Nine Hundred Sixty-five Dollars

($4965) paid into Court by petitioner as just compensation for



Tract No. 76 be disbursed as follows:

1. To Elizabeth Thompson Two Hundred Twenty-nine Dollars
($229.00), $200.00 being principal amount of bond held by her, and
$29.00 being interest on said bond from February 20, 1933 to July
20, 1935;

2. To D. W. Earman Five Hundred Seventy-three Dollars
($573.00), $500.00 being principal amount of bond held by him, and
$72.50 being interest from February 20, 1933 to July 20, 1935, and
50¢ being Clerk's fee for releasing deed of trust lien securing
the payment of said bonds;

3. To D. W. Earmen, Attorney for The Dill Company, a
corporation, the sum of Thirteen Dollars and Forty-four Cents
($13.44), $8.25 being the principal amount of said judgment, $1.44
being interest on the principal amount from August 12, 1932 to
July 12, 1935, and $3.75 being costs of said judgment;

4, To D. W. Earman, Attorney for C. W. Beggs Sons &

Company, a corporation, the sum of Sixty-cne Dollars and Sixty-

being principal emount of said judgment and $12.17
five Cents ($61.65), $49.48,being interest on said principal amount

from September 3, 1932 to July 3, 1935, and $3.75 being the costs
of said judgment;

5., To D. W. Barman, Attorney for the Weyers Cave Milling
Company, a corporation, Ninety-seven Dollars and Seventy-five Cents
($97.75), $89.51 being the principal amount of said judgment, $4.49
being interest on said principal amount from August 23, 1934 to
June 24, 1935, and $3.75 being costs of said judgment;

6. To the State Commission on Conservation and Develop-
ment the sum of Seventeen Hundred Ten Dollars and Fifty Cents
($1710.50), of which said sum $10.50 is the amount of the judgment
in favor of it against said John K. Haney for costs in action of
unlawful detainer, and the balance, $1700.00, is the amount hereto-
fore advenced the said Haney for right of way through sald tract
of land No. 76, more particularly described in this proceeding;

7. The balance of said award, Twenty-two Hundred Seventy-

Nine Dollars and Sixty-six Cents ($2279.66) to be paid to John T.



Harris and D. W. Earman, Attorneys for the said John K. Haney.

And the Clerk of this Court is directed to transmit a cer-
tified copy of this order to the Treasurer of Virginia, who shall
disburse this sum of Forty-nine Bundred Sixty-five Dollars ($4965)
as above set out, taking receipts from the said Elizabeth Thompson,
D. W. Earman, D. W. Earman, Attorney for The Dill Company, a cor-
poration, C. W. Beggs Sons & Company, a corporation, Weyers Cave
Milling Compeny, a corporation, The State Commission on Conserva-
tion and Development of Virginia, and John T. Harris and D. W.
Earman, Attorneys for John K. Haney, for the amounts paid them,

and certify such payment to the Clerk of this Court for appropriate
entry thereof as required by law.

Enter:

JMJW_;J

Judge

q pﬁ.. Lo ce ~ Vacﬂm-

Attorneys for State Commissi n
Conservation & Development the
State of Virginia.



IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY,. VIRGINIA.

STATE COMMISSION ON CONSERVATION
AND DEVELOPMENT OF VIRGINIA Petitioner

Y. Ab Lesw No. 1889
CASSANDRA LAWSON ATKINS AND OTHERS Defendants

The joint and separate answers of Elizabeth Thompson,
D. W. Earmen, The Dill Company, a corporation, and C. W. Beggs
& Sons Company, a corporation, The Weyers Cave Milling Company,
and the State Commission on Conservation and Development of Vir-

ginia, to a petition filed in this cause by John K. Haney.

These respondents for answer to said petition, or to so
much thereof as they are advised it is material for them to an-
swer, answer and say:

That it is true that petitioner conveyed the real estate
more fully set out in said petition situate on the Blue Ridge Moun-
tain in Rockinghem County, Virginia, known and designated on tie map
of the Park Lends as Tract No. 76 to D. W, Earman, Trustee, by deed
of trust beering date February 20, 1932 to secure Elizabeth Thomp-
son in the payment of Two Hundred Dollars ($200.00) with interest :
from February 20, 1933, and to secure D. W. Earman in the payment
of Five Hundred Dollars ($500.00) with interest fram February 20,
1933.

And it is also true that there are four judgments against
petitioner, one in favor of The Dill Compeny, & corporation, a-
mounting to $13.44, one in favor of C. W, Beggs & Sons Company, a
corporation, amounting to $61.65, one in favor of the Weyers Cave
Milling Company, & corporation, amounting to $97.75, and another
in favor of State Commission on Conservation and Development amount-
ing to $10.50.

Your respondents join in the preyer of said petition for
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Lormaoa & i

the distribution of said fund as therein set out; and they will

ever pray, etc.

é ;? ; W&-——
-
LS} S
Attorneys for State Commiss

on Conservation & Development
of the State of Virginia,




IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

STATE COMMISSION ON CONSERVATION
AND DEVELOPMENT OF VIRGINIA Petitioner

v. At Law No. 1829
CASSANDRA LAWSON ATKINS AND OTHERS Defendants

TO THE HON. H. W. BERTRAM, JUDGE OF SAID COURT:

Your petitioner, John K. Haney, respectfully represents:

That a judgment in rem has heretofore been entered in
this proceeding condemning to the Use of petitioner the fee simple
estate in a certain tract of land formerly the property of your
petitioner, situate in the Blue Ridge Mountain in the eastern
portion of Stonewall District, Rockingham County, Virginia, which
tract is described in the report of the Board of Appraisal Com-
missioners appointed herein end shown, numbered, and delineated
on the County Ownership Map filed herewith as Tract No. 76 at
the price of Forty-nine Hundred Sixty-five Dollars ($4965.00),
less, however, the sum of Seventeen Hundred Dollars ($1700.00)
to be paid the State Commission on Conservation and Development
of Virginia, which said amount said Commission has heretofore ad-
vanced the said Haney for right of way through said tract of land.

Your petitioner further shows to the Court that all taxes
on said property have been paid to and including the year 1933,
and he herewith files %giéiigcates to that effect from 4. 'F,
Barly, ., Treasurer of -Rocieinehem County, Virginia, andB.. I
Bickers, Clerk of the Circuit Court of égﬁggg;ﬂﬁﬂb County, which
certificates are marked "Ex. Certificate No. One"™ and "Ex. Cer-
tificate No. Two," respectively, and that the same are prayed to
be read as a part hereof.

Your petitioner further shows to the Court that there
are five liéns on this property, one deed of trust lien and four

judgments:

1. Deed of trust executed by John K. Haney and Luia



A. Haney dated February 20, 1932 to D. W. Earman, Trustee, recorded
in the Clerk's Office of Rockinghem County, Virginia in Deed Book
151, page 352 securing the payment of two Homestead Waiver bonds
bearing date February 20, 1932, one in the sum of Two Hundred Dol-
lars ($200.00 due and payeble one year after date, and now held

and owned by Elizabeth Thompson, and the other bond in the sum of
Five Hundred Dollars ($500.00) due and payable two years after date,
ane now held and owned Ey D. W. Earman, on which said bonds interest
is due from February 20, 1933. The original deed of trust is here-
with filed marked "Ex. Deed of Trust"™ and is prayed to be read as

a part hereof,

2., Judgment in favor of The Dill Company, & corpora-
tion, against J. K. Haney for the sum of BEight Dollars and Twenty-
five Cents ($8.25), with interest from August 12, 1932 plus Three
Dollars and Seventy-five Cents ($3.75) costs, an abstract of which
said judgment is herewith filed marked "Ex. Judgment No. One" and
is prayed to be read as a part hereof.

3. Judgment in favor of C. W. Beggs Sons & Company,
a corporation, ageinst J. K. Heney for the sum of Forty-Nine Dol-
lars and Forty-eight Cents ($49.48), with interest from September
3, 1933, plus Three Dollars and Seventy-five Cents ($3.75) costs,
an abstract of which said judgment is herewith filed marked "Ex.
Judgment No. Two™ and is prayed to be read as a part hereof.

4, Judgment in favor of Weyers Cave Milling Company,
a corporation, against J. K. Haney for the sum of Eighty-nine Dol-
lars end Fifty-one Cents ($89.51) with interest from August 25,
1934, plus $3.75 costs, an abstract of which said judgment is here-
with filed marked "Ex. Judgment No. Three"™ and is prayed to be
read as a part hereof.

5., Judgment in favor of the State Commission on

Conservation and Development of the State of Virginia for the

sum of Ten Dollers and Fifty Cents ($10.50), which said judgment



represents costs against the said Haney in action of unlawful
detainer brought by the State Commission on Conservation and
Development. An abstract of said judgment is herewith filed
marked "Ex. Judgment No. Four™ and is prayed to be read as =&
part hereof.

That no other person or persons than your petitioner
and Elizabeth Thompson, D. W, Earmen, The Dill Company, Inc., C.
W. Beggs Sons & Company, Inc., Weyers Cave Milling Compeny, Inc.,
and the State Commission on Conservation and Development are en-
titled to share in said award.

Wherefére, your petitioner prays that he may be
made a party herein and allowed to file his petition in these
proceedings; that the said Elizabeth Thompson, D. W. Earman, The
Dill Company, Inc., C. W, Beggs Sons & Company, Inc., Weyers Cave
Milling Company, Inc., and the State Commission on Conservation
and Development may be made parties defendant to this petition
and be required to answer the same, answer under oath being waived;
that an order may be entered in this proceeding for the distribu-
tion of said award, and that your petitioner may have such other

and further relief as the nature of his case may require.

#&wt /M

STATE OF VIRGINIA,
CITY OF HARRISONBURG, to-wit:

This day John K. Haney, the petitioner in the above
entitled matter, personally appeared before me, Pauline M., Andrus,
a notary public in and for the city and state aforesaid, in my city
aforesaid, and being duly affirmed, deposes and says:

That I am the petitioner in the above entitled matter.
I am acquainted with the contents of the above petition, and do
hereby state that the matters of fact therein set forth are true to

the best of my knowledge and belief.

Subscribed and sworn to before 62/64£14/ﬂ/4/
?§>this 20th day of July, 1935. C]’ ) p)
Is

2 liew Al AP



Greene County, Virginia

OFFICE OF COUNTY TREASURER
COURT HOUSE
STANARDSVILLE, VIRGINIA

J. F. EARLY
TREASURER

Hon. He W. Bertram, Judge of the Circuit Court of Rockingham County,
Harrisonburg, Va.

Dear Judge:
This is to certify that all taxes on REAL ESTATE in Greene

Comnty, Virginia, that are assessed in the name of Jolm K Haney, are

paid in full at the County 4reasurer's Office.

Given under my harmd this szzgiay of June 1934 .
gLf??fgbbéf Treasurer of Creene County Va.

(

“te it el featr Noul



— s RANDOLPH W. BICKERS
DEPUTY CLERK

LEMUEL F. SMITH
JUDGE CIRCUIT COURT

B. 1. BICKERS
CLERK OF GREENE COUNTY COURTS

STANARDSVILLE, VIRGINIA

To Hon. H.W,Bertram,
Judge Circuit “ourt of
Rockingham County Va.
liy Dear,Judge;
This

is to certify that all of John K.Haney' land that
lies in the ®Shenandoah National Yark, which lies on top of Blue fidge sounta

lies in both countpsp that is Ureene and Sockingham is assessed in Greene

County, and r.fHaney payd 211 his land taxes in Grecne county, and there

are
XX no delinquent taxes on same,

June 27th 1934, 0{/
ﬁ % | Clerk,
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THIS DEED made this 20th dgy of February, 1932, by and
between John K. Haney and Lula A. Haney, his wife, parties of the

first part, and D. W. Earman, Trustee, party of the second part,
PETFTHESE BT HA

That for and in consideration of the sum of Cne Dollar
($1) cash in hand paid by the party of the second part to the par-
ties of the first part, the receipt whereof is hereby acknowledged,
land upon the trust hereinafter declared, they, the said parties of
the first part, do hereby grant and convey with covenant of general
warranty unto the said D. W. Earman, Trustee, party of the second -
part, all that certain tract or parcel of land together with the
improvements thereon and appurtenances thereunto belonging,
situate in Rockingham and Greene Counties, Virginia, adjoining the
lands of J. A. Haney, T. L. Dean, Q. E. Smith, and others, and more
particularly described as follows: "Beginning in the middle of the
turnpike road, corner with said Jemes A. Haney, thence with an
pld road to be used by said Jamés A. Haney and John K. Haney, N
b65 E 2 2/25 poles, N 19 E 12 2/5 poles, N 5 E 10 4/5 poles, N
P4 E 8 2/5 poles, N'2 W 6 poles, N 354 W 14 poles, N 174 W 4 4/5
poles, a chestnut oak, thence leaving said road N 46% E 48 17/25
poles to a maple near a spring, thence N 6 W 3 7/25 poles to a
nahogany and two gums, thence N 46 W 25 poles to a stake at said
road, thence with said road N 645 E 12 14/25 poles, N 65 E 8 8/25
poles, N 67 3/4 E 28 4/5 poles to a large rock at the end of said
‘0oad, thence N 203 W 673 poles to a horn beam, thence N 1% E 25%
poles to five chestnuts in Knighten's line, thence with old line
o the beginning; containing 115 acres, more or less, There is
g¢xcepted from this conveyance, however, about one-eighth of an
cre of land on the north side of the pike, bounded as follows:
eginning at a maple in the north side of said road, thence N.40
L 2 poles to a stake, thence S 56 E 10 poles to a stake in road

16 links from a locust, thence with said road to the pike, thence
DEED oF Twag7T~ EK No [
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with said road to the beginning." This is a part of the same real
estate conveyed to James A. Haney and John K. Haney by Mary E.
Haney, and others, by deed bearing date May 26, 1906, of record
in the clerk's office of Green County, Virginia in Deed Book 14,
page 434, sald real estate being the larger portion of the same
real estate in which James A. Haney conveyed to John K. Haney,
all his right, title, interest, and equity by deed bearing date
September 19, 1908 and recorded in the clerk's office of Green
County, Virginia in Deed Book 17, page 39. There is also ex-
cepted and not included in this conveyance 8.26 acres of land
conveyed by these grantors to the State Commission on Conserva-
tion and Development of the State of Virginia, by deed bearing
date June 10; 1931, of record in the clerk's office of Rocking-
ham County, Virginia in Deed Book 150, page 66, less also about
one-eighth of an acre conveyed to Margaret E. Mundy located on
the west side of the Spotswood Traili

IN TRUST NEVERTHELESS to secure the payment of SEVEN
HUNDRED DOLLARS ($700.00) principal, snd all interest hereafter
Bccruing on same, which principal sum is evidenced by two Home-
stead Waiver bonds of even date herewith executed by John K. Haney
And Lula A. Haney, due and payable to Bearer, sr—omder, one in
the sum of Two Hundred Dollars ($200.00) due in one year, and the
pther in the sum of Five Hundred Dollars ($500.00) due in two

rears, said bonds bearing interest from date at six per cent, pay-

Bfble semi- nnually, arnd pre Mu—( LZ Ié Trllans M
W -

Insurance required $1200.00

It is understood and agreed between the parties hereto
that if there shall be any default in the payment of said bonds,
$r either of them, or in the payment of interest thereon when due,
| orcfailure to keep the property insured, then the total debt herein
Qecured shall become due and payable and the Trustee herein upon

the request of the holders of said bonds, or either of them, so to

to do, shall proceed to execute this Trust in accordance with




Section 5167 of the Code of Virginia, 1919 Edition, and the Acts
amendatory thereto.

It is understood and agreed also between the parties
hereto that in the event eht Trustee herein advertises for sale
the property herein conveyed agreeable to the terms hereof and
payment or assignment is made of the indebtedness herein secured
on or before the. day of sale, or the Trustee directed not to make
such sale, and the sale is not made, then there shall be paid to
the said Trustee for his services as aforesaid a sum equivalent
to two per cent of the indebtedness owing, unpaid and secured
hereunder at the tiie he advertises the said property for sale.

Witness the following signatures and seals.

VIRGINIA, COUNTY OF ROCKINGHAM, to-wit:

, & notary public in

, do certify that Fehn-l—Heney—=and

Lula whose nameg éﬁg signed to the foregoing
writing bearing date February 20, 1938, -ha¥e acknowledged the same
efore me in my said county.

Given under my hand this 22 day of February, 1932.

: 7

N.P.
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VIRGINIA, City of Harrisonburg, to-wit:

I, Pauline M. Andrus, a notgry public in and for the
city and state aforesaid, whose commission expires March 8,
1932, do certify that John K. Haney, whose name is signed to the
foregoing writing bearing date February 20, 1932, has ac-

knowledged the same before me in my said city.

Given under my hand this 20th day of February, 1932.

VIRGINTA: In the Clerk’s Offics of the Circuit Court

of Rockingham Counts
~Kilgham County. Tha foreooine
M y Tho foregoing deed of
S T TR V88 TS day preeented in the
LEISA el e 1o Wala the ceriifice
5 ub:-ino 2 Cervlllcate

v adloxed, admitted to recopd

LRigZ S "’c‘iéy of . M 1#2/.[4"”.&{.

—Zb Mm{/ SZ/W;}Z@ ..... Clerk,

S On kLS

71






STATE COMMISSION ON CONSERVA-
TION & DEVELOPMENT OF VIRGINIAZ

VS

CASSANDRA LAWSON ADKINS, et
als and 74 acres more or less
of land in Rockingham County
Virginia

No. 76 at Law

Statement of John K. Haney

LAW OFFICES OF
D. WAMPLER EARMAN

HARRISONBURG,VA.
COMMONWEALTH'S ATTORNEY

15¢




T.AW OFFICES OF
D. WAMPLER EARMAN

HARRISONBUHG, VAL,
COMMONWEALTH'S ATTORNEY

August 28, 1933

Hon. Phillip Williams, Chairman
Land Tract Board of Arbitration
Winchester, Virginia

Dear Sir:

This is to advise you that D, W, Earman is
my attorney in the matter of the condemnation of
73 aores of land, No. 76 at law, in the matter of
the State Commission of Conservation and Develop-
ment of the State of Virginia against 78 acres of

land situate in Rockingheam County, Virginia.

Very truly yours,

%/M
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.....

'STATE OF VIRGINIA) g
COUNTY OF WARREN )

Personally appeared before me the undersigned Notary
Public in my said State and County, E. K. Stokes, who being

duly sworn, deposed and said that she is an employee of

the State Gommission on Coneervatlon and Development in im-'

waidn etie charge of the records of ‘the Shenandoah Natlonal

Park Divisxon thereof h&ving to do with clalms of the Com—

missien for distributive shares of'condemnetion awards in i

the Shenandoah National Park condemnation mroceedings pend-
ing in the Circuit Courts of Virginia, by resson of con-.
tracts and agreements entered into with the owners of lands

sought to be condemned in these proceedings, and that the

within claim is Just and correct.

‘Given under my hand this an day of Mey, li?é: 'Lﬁﬁ;‘ﬂj

LB

Notary Public = =o-

+.) INDTARY. PUBLIC . Z A
My Commission Expires Sep, 8, 1934 2 -,




Wl i tie Coois L o
i Rockingham County, Va

NOTE—This need not be filed until the record discloses that the awards have been paid into _thJiis&i'éod( of A8d

/ B

Courts.

Clerk

Virginia: In the Circuit Court of Rockingham County

The State Commission on Conservation and Development of the State of Virginia . Petitioner.
V. At Law No. 1829

Cassandra Lawson Atkins and others, and Fifty-Two Thousand, Five Hundred and
Sixty-One (52,561) Acres of land, more orless . . . . . . . . . . Defendants.

Comes now the undersigned and shows to the Court:

That a judgment in rem has heretofore been entered in this proceeding condemning to the
use of the Petitioner the fee simple estate in the tract(s) of land numbered as follows: Tract

o NG Y | v MR e sPact No......oconion

and described in the report of the Board of Appraisal Commissioners appointed therein and
shown, numbered, and delineated on the County Ownership Map filed therewith, upon payment
into the custody of the Court of the sum(s) set out in the said judgment as constituting the

award (s) therefor, as follows: Award on Tract No.76...... $4965..0G on Tract Now..oooo........
A s.on Tragt No............... F A :

That the report of the said Board sets forth that the following named persons claim, or
appear to have a claim to an interest in the said tract(s) of land or in the proceeds arising
from the condemnation thereof;

J. K. HANEY

That the Petitioner has paid into the custody of the Court the said sum (s) set out in said
judgment as constituting the award(s) of the fee simple estate in the said tract(s) of land;

That your undersigned, on the date of the said judgment in rem condemning the said
tract(s) of land, owned or was (were) entitled to the following interest in the said tract(s)
or in the proceeds arising from the condemnation thereof :—

" Under the terms of a duly recorded contract and deed conveying the
Skyline roadbed rurning through this tract, the owner granted and conyeyed to
the undersigned, the right to receive from said proceeds, the sum of $1%717.00

That no other person or persons than the undersigned are entitled to share in the distribu-
tion of the said award (s) except the following named persons whose interest in said tract (8) or
in the proceeds arising from the condemnation thereof on the date of entry of said judgment
was as follows:

The abéve mentioned claimant to the extent that he may be able to
establish his claim.

Wherefore, your undersigned pray(s) that fhe—(they)--be-made -a party (parties)-hervein-
mﬁemmﬁe&mﬁbﬁ-ﬁwwemm-ﬁctrmtm an order
be entered for the distribution of said sum(s) set forth in said judgment in rem as constituting
the award{s) for the fee simple estate in the said tract(s) condemned as aforesaid, and for
-ne payment to the undersigned of the said award(s) or of as much thereof as the Court may

find that the undersigned is (are) entitled to receive, and which the undersigned aver(s) is as
follows: ‘Traet No..l6............ $.4717.400 Tract No.............. $e s Tracl eNG. =it

The undersigned further aver(s) that: (Leave this space blank unless there is some other
pertinent matter to be brought especially to the attention of the court)

P. O. ADDRESS

NOTE—A supply of this blank has been placed in the Clerk’s office for the convenience of interested parties. No
one is required to use this form, as the form is not prescribed by law, and claimants can either change or modify
it as they deem necessary, or present their motions in any form they may desire which meets with the approval
of the Court. This blank form may not and probably will not cover all cases. It has been printed merely as a
suggestion of a form of a motion which may be used, subject to the approval of the court in each case.



Nom;T(l_x}is need not be filed until the record discloses that the awards have been paid into the custody of
the Courts.

Virginia: In the Circuit Court of Rockingham County
The State Commission on Conservation and Development of the State of Virginia . . PETITIONER.
V. At Law No. 1829

Cassandra Lawson Atkins and others, and Fifty-Two Thousand, Five Hundred and
Sixty-One (52,561) Acres of land, moreorless . . . . . . . . . . . . DEFENDANTS.

Comes now the undersigned and shows to the Court:
That a judgment in rem has heretofore been entered in this proceeding condemning to the use of the

Petitioner the fee simple estate in the tract(s) of land numbered as follows: Tract No. 226 ________ .

and described in the report of the Board of Appraisal Commissioners appointed herein and shown, num-
bered, and delineated on the County Ownership Map filed therewith, upon payment into the custody of
the Court of the sum(s) set out in the said judgment as constituting the award(s) therefor, as follows:

Award on Tract No. oo e sonlyast Wo: oo —ar o3 i ; on Tract No.

That the report of the said Board ‘sets forth that the following named persons claim, or appear to
have a claim to an interest in the said tract(s) of land or in the proceeds arising from the condemnation
thereof ;

J. K., Haney

That the Petitioner has paid into the custody of the Court the said sum(s) set out in said judgment
as constituting the award(s) for the fee simple estate in the said tract(s) of land;

That your undersigned, on the date of the said judgment in rem condemning the said tract(s) of
land, owned or was (were) entitled to the following interest in the said tract(s) or in the proceeds
arising from the condemnation thereof :—

By reason of contribution pledge, obligating the owner, J. K,
Haney, to give 15 acres of his land within the Park Area to the
Park Project.

.. That no other person or persons than the undersigned are entitled to share in the distribution of the
~said award(s) except the following named persons whose interest in said tract(s) or in the proceeds
arising from the condemnation thereof on the date of entry of said judgment was as follows:

Wherefore, your undersigned pray(s) that [he (they) be made a party (parties) herein under the
provisions of Section 21 of the Public Park Condemnation Act, and that] an order be entered for the .
distribution of said sum(s) set forth in said judgment in rem as constituting the award(s) for the fee
simple estate in the said tract(s) condemned as aforesaid, and for the payment to the undersigned of the
said award(s) or of as much thereof as the Court may find that the undersigned is (are) entitled to

Aol

receive, and which the undersigned aver(s) is as follows: Tract No. 76 _______ $.49500 _: Tract

The undersigned further aver(s) that: (Leave this space blank unless there is some other perti- i
nent matter to be brought specially to the attention of the court)

NAME P. 0. ADDRESS

Nore—A supply of this blank form has been placed in the Clerk’s office for the convenience of interested
parties. No one is required to use this form, as the form is not prescribed by law, and claimants can
either change or modify it as they deem necessary, or present their motions in any form they may de-
sire which meets with the approval of the Court. This blank form may not and probably will not cover
all cases. It has been printed merely as a suggestion of a form of a motion which may be used, subject
to the approval of the court in each case.




STATE OF VIRGINIA ) (o
COUNTY OF WARREN )

Personally appeared before me the undersigned Notary
Public in my said State and County, E. K. Stokes, who being
duly sworn, deposed and said that she is an employee of the
State Commission on Conservation and Development in immediate
charge of the records of the Shenandoah National Park Division
thereof having to do with claims of the Commission for dis-

tributive shares of condemnation awards in the Shenandoah

National Park condemnation proceedings pending in the Circuit

Courts of Virginia, by reason of contracts and agreements en-
tered into with the owners of lands sought to be condemned in

these proceedings, and that the within claim is just gnd'gﬁr- “

-

Witness my signature this 8th 1222324528u 195_ &
NOTARY PUBLIC Notary %é _0 -~-——-=-

My Commission Expires Sep, 8, 1934

recte







Circuit Court of the County of Rockingham on Friday, the 10th
day of May, in the year of our Lord, nineteen hundred and
thirty-five.

Present: Hon, H. W, Bertrem, Judge.

The State Commission on Conservation Petitionor

and Davelopment of the State of

Virginia

v. Petition

John K. Haney and Lulas A. Haney Defendants

This day came agaifi the parties by thelr stiornays,”
and the jury iumpamelled and sworn for the trial of tals case
came pursuant to adjournument, and having heard sll the evidencs,
the plaintiff thereupon moved the Court to strike out all of,
the ovidence presented in faver of the claim of the defendants
as set out in the bill of particulars znd cross claim filed
herein, except 80 much of the =vidence as relates to damagta
sustained by the defendants in the removal anﬁ destruction of
the hen house as set out in said bill of particulars and cross
claim, and as to said damages the plaintiff aduits 11&b111£y,ﬂ
which motion the Court sustains:7§;a jurors were then sent to
thelr room to consider their verdiet, and after some tiuse they
came again into court and returned the following verdiet:

"We, the juryy on the issues joined, find that the State Com-
m.ssion on Conservation and Development do recover of J. X
Haney and Lula A. Haney the sum of $2000.00 claimed in its
petition, from which sum shall bé‘deducted tha_aﬁm of $288.00,
the ascortained'yalﬁo of the 8,26 acres of land included in
the Skyline Drive Highway, and a further credit of $17,00 dam-
ages caused by the failure of the State Cormission on Conser=-
vation and Development to restore the hem house as set out in
defendant's claim of set off. J, Fillmore Crawford, foreman."
Whereupon, the defendant, John K, Haney, by his attorney, moved
to set aslde tng verdict of the Jury and to grant defendants

a new trial on the following several groundst (1) Because
the verdict is contrary to the law and the evidence.



(2) Because the court declined to permit proper evidence of-
fered by defendants and excluded the same from the Jjury, and
permitted the introduction of improper evidence offered by

the petitioner, and over the objection of defendants.,

(3) Becsuse the court refused proper instructions offereé by
the defendants, and granted improper instructions offered by
petitioner, and improperly modified instructions tendered by
defendants. (4) Because the court, upon the motion of de-
fendants, declined at the end of the infroduetion of petitionert's
evidence, to sustain = motion to strike the testimony of pe-
titioner. (5) Because the Court improperly overruled the
demurrer of defendants to the petition, (€) Because the ver~
dict of the jury is excessive. Whereupon, it is considered

by the court that the =motion of defendants be denied, and it

is accordingly congidered by the court, and the court doth ade
Judge, that the petitioner, the State Commission on Conserva-
tion and Development, do recover out of the fund to the credit
of the cause, and under the control of the court, and standing
in the name of Johm K, Haney and wife, and that there shall be
paid to the said Commission from the said fund, the sum of One
Thousand Seven Hundred Dollars ($1,700.00), the amount found by
the verdict of the jury in this proceeding, to which action

of the court in overruling said motion and entering judgment
herein, the defendants, by counsel, excepted. Defendants ex-
pressing an intention to apply for a writ of error to the Su-
preme Court of Appeals of Virginia to the judgment of the court,
the execution of this Judgment is stayed for the period of 60
days to enable the defendants to apply for the said writ of
error, The fund (§$4,965.00) being now in the hands of the court
to the credit of John K, Haney in this cause, no suspending
bond 1s required.

S,

A00PT |

-,

Atteste:__ s Clerk,




IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

The State Commission on Conservation and

Development of the State of Virginia Petitioner
b #1829 at Law

Cassandra Lawson Atkins, et al, and

fifty-two thousand five hundred and sixty-

one (52,561) acres of land, more or less,
in Rockingham County, Virginia Defendants

In Re: Distribution of proceeds of
Condemnation of Tract #76.

This proceeding came on this day to be heard upon all
the papers formerly read and filed and proceedings heretofore
had and upon the petition of the petitioner claiming a portion
of the proceeds of condemnation for said Tract No. 76, filed
herein on the 224 day of March, 1935, and upon the deed from
John K. Haney and wife to the petitioner, filed as an exhibit
with said petition; and upon the demurrer in writing of John K.
Haney, a party hereto, this day filed by leave of Court, and was
argued by counsel:

And upon consideration whereof the Court doth overrule
and dismiss said demurrer, to which action of the Court said
John K. Haney, by counsel, excepted; and upon the motion of said
petitioner by counsel, said John K. Haney is required to file
herein, not later than May 1, 1935, his grounds of defense to the
plaintiff's petition; and it being suggested by counsel for said
Haney that one of his defenses would be a claim for damages
suffered by reason of the failure of the petitioner to perform
obligations imposed by said deed, it is ordered that said Johnm K.
Haney do file an itemized statement of the damages suffered or
claimed to have been suffered by him by reason thereof.

And it appearing that said defendant, John K. Haney,
desires a trial by jury of the issues involved, it is ordered
that this case be continued and set for trial on May 8th, 1935,

at 10:00 o'clock, a. m.






'\‘%&" ¥l e ko



IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

State Commission on Conservation
and Development. LR NN NN NN NENENENNNNRE N Petitioner

ve. ) Demurrer

dojin K. Heney and Lula X. Haney,
his wife..........-.............. Defendants

Defendants Crave oyer of the deed mentioned in
petition of the State Commission on Conservation and
Development, and the same being treated as read, the
defendants demur to the alleged claim of petitioner on the

following several g rounds:

(1) Because the petitioner does not allege
performance by it of the covenants and agreements contained in
the said deed, to be kept, dane and performed, and does not
explain or excuse the said failure to so set forth and perform
the said egreements by the said petitioner solemmnly agreed to
be kept, done and performed by it.

(2) Because the said petitioner does not set forth
any proper cause of action for the said $2,000,00 alleged by
petitioner to be due from the said defendants.

(3) Because the petitioner has mistaken the form
of action, that is to say, the petitioner is without authority |
t0 proceed to determine the controversy between petitioner and !
defendants in the condemnation 'proceeding, and in the form

and manner set forth in the said petition.

(4) That the court is without jurisdiction to
hear and determine the matter set forth in the mammer and

form set forth in said petition.



State Commission on Conservation
and Fevelopment, Petit ioner

v.) Demurrer

Jojin K. Haney and Lula A.
Haney, his wife, Defendants



VIRGINIA. IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY.

Filed in the Clerk’s Office

The State Commission on Conservation & Rockingham County, Va.
Development of the State of Virginia, Petitioner, ’

MAR #7 1935

Ve

Cassandra Lawson Atkins and others, and fifty—-two } C[Bl‘li(

ghousand, five hundred and sizty-one (52,561) acres
of landj more or lemg; — = 5 == .= - - = Defendantss.
T0 THE HONORABIE H, W. BERTRAM, JUDGE CF SAID COURT:

Your petitioner, the State Commission on Conservation
and Development, respectfully shows that by a judgment in rem, entered in _
the above styled proceeding on the 2-_3_“ day of M&m—, 192-#_, Tract |
No. 76 delineated and described on the County Ownership liap returned and |
filed with the report of the Board of Appraisal Commissioners and Special
Investigators, was condemned for the use pof petitioner and canpensation
and damages for the teking thereof, were fixed end ascertained to be the
sun of $4965,00;

That it appears from an order entered in salid proceeding

u
on the lla dgy of TY\OUJ\ 193?_- ,petitioner paid i nto the custody

of the Court, the aforesaig sum of $4965.00 to be distributed to the party
or parties entitled thereto;

That during the progress of the above styled proceeding
and before the entry of said judgment in rem, one J. K. Haney filed in
writing with the record on the 1%th day of February, 1930, a claim setting
fqrth that he was the sole owner of the said tract;

' Thet during the p endency of said proceedings emnd before
the entry of the said judgment in rem, to-wit: on June 10th, 1931, the said |
J. K. Haney granted and conveyed unto your petitioner, a portion of said
tract deseribed as follows:

"A strip or parcel of land 100 feet in width and located
50 feet on each side of a blazed or staked line,running through that tract

or parcel of land of the parties of the first part,situated on top of the
|
|

Blue Ridge mowntains in and nesr Swift Run Gep adjoining the lands of T. L. |
Dean, J. A. Heney and others.”The considerstion for said conveyance of said |

strip was the sum of $2000.00 cash paid by your petitioner to the said J. K.|
Haney. The deed of conveyance for the seme is dated June 10th, 1931, and

I



is of recard in the Clerk's Office of this Court, in Deed Book No. 150, at
page 166, end said deed is herewith exhibi ted, marked for identification
Exhibit No. 1 and asked to be read as a part of this petition.

In seid deed it was provided eamong other things,"that the
land sbove referred to and through which the strip hereby conveyed runs is
situated within that portion of Rockingham County, Virginia, now sought to
be acéuired by the party of the second part by condemnation proceedings now
pendiﬁg ;n the Cireuit Court of said County for use as a public park or for
publie park purposes; and it is understood and agreed that when said land
shall have been acquired by the party of the second part by judgment of
award of 2id Court, the sum of $2,000.00, consideration of this conveyance,
shall‘be deducted from the amount of such judgment of award and shall be
treated as a credit on dccount of the amount of such judgment of award."”

That no person other then the said J. K. Hemey has filed
in this proceeding any claim of right, title, interest or estate in and
to said trect or parcel of land, or to the proceeds of condemnation thereof,
and it appesrs from the record of said proceedings that said J. K. Haney,
is entitled to the proceeds of condemnation for said tract, subje e¢t, however,
to this claim of petitioner;

Petitioner avers that the said sum of $4965.00 has not

been distributed amnd yet remains in the custody of this Court, and that by
reason of the provision contained in said deed of conveyance above set out,
petitioner is entitled to be paid out of said proceeds of condemnatiom, the |
sum of $2000,00;

Petitioner, therefore, prays, that it may be allowed to
file this its petition; that the said John XK. Haney may be made a party
defendant thereto and required to answer the seme but not under oath, which
is waived; and that en order may be entered directing the Treasurer of
Virginia to pay to it, out of the funds held by said Treasurer to the credit
of this Court, in this proceeding, said sum of $2000.00, end, petitioner

will ever pray, etc.

STATE COMMISSION ON CONSERVATION & DEVELOPMENT
of theqState of Virgini

py I & Awgd?%

COUNSEL.
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3 WM. C. ARMSTRONG
AUBREY G. WEAVER

LAW OFFICES

WEAVER & ARMSTRONG

FRONT ROYAL, VIRGINIA

April5th,1935.

Mr. T. Robert Switzer, Clerk,
Harrisnburg,
Virginia.

Dear 3ir:

Yhen I filed recently, the petition of the State
Commission on Conservation & Development ve J. K. Haney, I find that I failed

to file his deed to the Commission, whieh the petition called for as an
exhibit.

I eam herewith enclosing the same to you and r equest
you to mark it as an exhibit with -our petition

.

Yours very truly,

m.eij;%

3
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THIS DEED, made and entered into this 10th. day of
June, 1931, by and between J. K. Haney and Lula A. Haney, his wife
parties of the first part, and the State Commission on Conserva- '
tion and Develoovment of the State of Virginia, party of the second
part; _ |

WITNESSETH: That, for and in consideration of the
sum of TWO THOUSAND DOLLARS ($2,000.00), cash in hend paid, the
receipt whereof 1s heréby acknowledged, the said parties of the
first part do grant and convey, with general warranty of title,
unto the said party of the second part, a stri? or parcel of land
100 feet in width and located 50 feet on each side of a blazed or
staked 1line running through that tract or parcel of -land of the
parties of the first part situated on top of the Blue Ridge Moun-
taln in and near Swift Run Gap, adjoining the lands of T. L. Dean,
J. A. Haney and others., l

A further consideration of this conveyance shall
be that the party of the second part, its successors or assigns,
“is to assume the responsibility for the moving off of the strip
hereby conveyed of the following buildings: The residence to be
moved not over 200 feet from its present location and to be placed
upon a concrete foundation with its footing below frost‘line depth
and the store building to be moved not over 300 feet from its
present location and to be placed on a foundation at least of as
good quality as its preéent one and the hen house to be moved not
over 300 feet from its present location; the party of the second
| part; res suecessors-or-assigns, being Iidble for any damage to |
the buildings and to the furnishings of the dwelling resulting
from the moving thereof.

IT IS further understood and agreed that the said
party .of the second part, its successors or assigns, shall enclose
the land hereby conveyed with a Number 9-49 woven wire fence: thé

posts for said fence to be either metal or sound locust and spaced

!

|34
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responsible in demages for any harm or damsge done or eccasioned

not exceeding fourteen feet apart; said fence to be provided with
two gates on each side of the roadway proposed to be constructed
oﬁer gsaid strip hereby conveyed, said gates to be located at such
points as the parties of the first part shall designate; also it
is understood and aéreed that tﬁe said party of the second part,
its successors or assigns, will construct and install one ca%tle
underpass, the same to be not less than 6 feet by 6 feet, to be
located at a point to be selected by the parties of the first part,
and .such pass and fences to be constructed and completed before
the roadway aforesaid shall be thrown open to pﬁblic travel.

IT IS further understood and agreed that the party

of the second part, its successors and assigns, shall, during the

construction of the contemplated roadway herein referred to, be

to the cattle or other live stock of the parties of the' first part
that may wander, straw away, or get off of the land of the parbty
of the first part on account of the Spening or destruction or re-
moval of the fences, or any of théﬁ, now-enclosing the lands
through which the strip heréby granted and conveyed runs,

X THE land above referred to and through which the
strip hereby conveyed runs is situated within that portion of
Rockingham County, Virginia now sought to be acquired by the party
of the second part by condemnation proceedings now pending in the
Circult Court of said County for use as a public park or for publig
park purposes, and it is understood and agreed ﬁhat when ssid land

shall have been acquired by the party of the second part by Jjudge-

ment of award of said Court, the sum of $2,000.00, consideration
of this conveyance, shall be deducted from the asmount of such
judgement of award and shall be treated as a credit on account of
the amount of such judgement of award.™

Witness the following signatures and seals:

%ﬁs
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;35 f Roekinghpm Connty,

State of Virginila,

County of Rockingham, to-wit:

s & Notary Publiec

in and for the State of Virginia fand County of Rockinpghait;

do certify that J. K. Haney and Lula A. Haney, his wife,

whose names are signed to the foregoing deed, dated the

10th. day of June, 1931, have each acknowledged t%}same

before me in my County aforesaid,

My Commission expires on the

{ﬁ-; day of 2& e, 193/.

ARGINIA: IR the Ulerk’s Ditice of the Uircuit Uowur.

73 % g Che toregoing feed of

TSt AR IS Y presented in the
thie “ertiiiome
tHHeXed.  dmitten 80 pacord
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The Commonwealth of Virginia:
° To the Sheriff of Rockingham County, Greeting:

You are bereby commanded to summon.......... .C. 8. Keller (Mt' ) CI‘anOI'd) 2 E:
Jesse.Sins, and C. F. Shifflett, S. M. Huffman, and E. G.
s VO e e v e e s BNt

to appear before the Judge of the Circuit %Oﬁg f Rorkmgbam County, at the Court House, on the
25th ..day of .. April, 193 5. %o teshfy and the truth to say on bebalf ofm
Defendant o JQK-HaD-eY))L ..................................................................................... S

in a certain matter of controversy in our said Court, pending and undetermined between

ﬁtﬁtemggmmiﬁﬁiQFmQQMQQQ§§?Y§Fi9FM¢MDQY?¥9PWQQF_9?MF@? _______ Plaintiff

e e T et R BBl A o N I e TR e Defendant

And have then and there this Writ.

In witness whereof, 1 hereunto set my hand, as the Clerk of the Circuit Court of Rockingham County,
Va., at the Court House thereof, this, the@d day of .. APTil,

1935, and in the 398 hyear of the Com_f/mhb.

P.& L PRESS, HARRISONBURG, VA, -



J. K. HANEY
ADS.

STATE COM. ON CONSERVA-
TION & DEVELOPMENT

F. S. Tavenner, p.d.

1935
Apr. 25



F. S. TAVENNER J. M. BAUSERMAN

Law OFFIGES
TAVENNER & BAUSERMAN
WoobnsTock, VIRGINTA

Mey 1, 1935

Mr. J. Robert Switzer, Clerk
Circuit Court of Rockingham éounty,
Harrisonburg, Virginia.

Dear Mr, Switzer:

Re: State Commission on Conservation
and Development v. John K. Haney.

I am enclosing herewith two papers, namely,
Statement of Defense , and Bill of Particulars, which
I will thank you to file with the papers in the above
stvled suit, and mark the same "Filed".
Thanking you, I am, |
Yours truly,

F. S. Tavenner

<

R/Enc. 2



IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.
Filed 13 L2 M {. 'tz9

ﬁockingham County, Ya
The State Commission on Conservation
and Development, LQ;;92/1935

Vve) Statement of Defense. Wﬁﬂ(
John K. Haney and Lula A. Haney, his wife.

ANSWER OF JOHN K. HANEY AND LULA A. HANEY, his
wife, to petition of The State Commission on Conservation
and Development against these defendants, arising by reason
of funds found to be due defendant Haney in the condemnation
of his lands,

(1) Defendants suggest that there is pending now
in the Supreme Court of the United States a suit by Via and
others involving the right of the Federal Govermment, and as
ineident thereto the State Govermment, to eppropriate the
lands in the Park area, of which defendants' lands are part,
and suggest the impropriety of Ixyimx trying the pend ing
proceeding while the said proceeding ix =mx in the U. S.
Supreme Court is so. pending, and ask that no hearing be made

by the court ©f this matter until disposition be made of the
waid proceeding.

(2) Defendants show that in proceedings instituted
by e titioner, commissioners were appointed to appraise
the lands of defendants, which was aceordingly done, but
without a héaring afforded defendants; that an appraisement
was made which was returned subsequently to the Court, to-wit,

on the day of 52 , and to this report

exceptions were filed, but subsequently defendants consented



¥ to arbitration before a tribunal consisting of three
judges designated by the Government, to-wit, on or about the

day of - L , and upon a hearing in

which witnesses testified, to-wit, on the 24 day of February,
1934, an award was mede by said tribunel, and the amount of
damsges in favor of defendants was fixed at $4,965.00, which
sum on the 6th day of May, 1934, was paid into court,

£2 (3) Defendants aver that during the pendency
of the proceedings for condemnation, and before the arbitration
was consented to, to-wit, on the 10th day of June, 1931,
defendants conveyed a strip of land 100 feet in width to
petitioner upon consideration of Two Thousand Dolla rs
($2,000600) cash in hand paid, and in further consideration
of the agreements of petitioner contained in said writing,
to be kept, done and performed by the said petitioner, copy
of which agreement is filed with this statement of defense,
and marked "HANEY A",

(4) In the event, over the objection of defendants,
the court decides that it is proper to proceed to determine
the rights of petitioner to demand payment of amy part of
the amount awarded defendants, your defendants deny the right
of petitioner to the said fund, or to any part thereof, ani
set forth the statement of faects and the grounds of defense,

as follows:

-Pe



The said agreement of June, 1931, provided for the
moving of the residence building not over two hundred feet
from its then location, and to be placed upon conerete
foundation, with its footing to be below frost line depth;
and the store building to be moved not over three hundred feet
#rom its then location, and to be placed upon a foundation of
at least as goal quality as its then present one; and the
hen house to be moved not over three hundred feet from its
then location, and the said State Commission on Conservation
and Development to be liable for any d amage to the building

and to the furnishings of the dwelling resulting from the
moving thereof,

The agreement further provided that petitioner
would enclose the land conveyed with No. 9«45 woven wire fence,
the posts for said fence to be either metal or sound locust
posts, spaced not exceeding fourteen feet apart, sdid fence to
be provided with two gates on each side of the driveway proposed
to be econstructed over said strip conveyed, said gates to be
loeated at such points as xam defendant John K. Haney should
designate; that the said State Commission would construet
end install a cattle under-pass, the same not to be less
than six feet by six feet, and to be located at a point %o
be selected by said Haney, and such pass and fence to be
constructed and completed before the driveway should be
thrown open to publiec traffie.

It was further agreed that during the construction
of the said driveway, the State Commission should be
responsible in dameges for any harm or damage done or oceasioned
to the cattle or other livestock of the said defendant, that
might wander, stray away or get off the land of the said
defendant on account of the opening, or é&estruction, or removal

of the fences, or any of them, then encdosing the lands through
which the strip ran.

wa



The said land was described as part of the land
acquired by the State Commission by condemnation proceedings
pending in the Circuit Court of the County of Riekingham for
use as a public parke It was further thereby agreed that
nwhen said land shaill have been acquired by tje party of the
second part, by judgment or award of said court, the sum of
Two Thousand Dollars ($2,000.,00), consideration for this m=mimx
conveyance, shall be deducted from the amount of such judgment
or awerd and shall be treated as a credit on account of the

amount of sueh jJudgment or award."

Your defendants say that under a fair construction
of the said agreement that it was not intemded that defendants
should donate to the State Commission the said strip of land and
waive the benefit of the enhanced values of said real e state
_rendered by the natural improvement created by the comstruction
of the said driveway. In any condemnation proceeding for
this rdriveway, defendants are entitled to be paid for the land
taken, and for any injury or damage done %0 the residue of
their lands, over any peculiar benefits derived by them by
reason of the opening of said driveway. In estimating the
value of the property condemned, the court necessarily took
into consideration the vAlue of the lands of the said
defendants then taken, and not the value of the lands that
they conveyed to the State Commission. In other words, the
lands condemned were the lands remaining as the property
of defendants after defendants had made sale of the strip
of land to petitioner.



Defendants, therefore, say that the said strip of
land was not embraced in the award, and no provision was made
for the payment of its value. Defendants were not compensated
by the State Commission on Conservation and Development for
the said driveway in the award. In order to enable the said
Commission to be entitled to the fund of Two Thousand Dollars
($2,000400) to be paid, it was essentidl that this drigeway
itself should have been considered as part of the Haney tract
of land, and that the improvements provided for umder the said
agreement should likewise have been treated as an addition
to the vallue of the property, and that provision should be
made for compensating the said defendants for the other things
above mentioned that the State Commission was obligated under

its agreement to perform for the said defendants.

Defendants further say that the agreement provided,
as aforesaid, for the removal of the residence from its then
location, The dwelling was not moved but was permitted to
remain, and is in part actually located on the driveway.

The removal of this dwelling to a proper location,and its
location on & good conerete foundation, with its footing below
frost line depth, would have enhanced the value of the property

of defendants that was subsequently condemned,

The limits of the driveway, as above stated, included
part of the'dwelling and the entire front yard, and within
this yard in front of defendants' dwelling, a fill about six
feet high was built . The hen house of defendants was torn
down and wrecked ,and it was not removed to another location

as provided in the agreement.

Thax



The agreement provided, as above stated, for the
enclosure of the land by No., 9-49 woven wire fence, @nd for
the placing of posts, metal or sound locust posts, not to
exceed fourteen feet apart, with gates, &c. This provision
the petitioner also ignored. No wire fence was built and no
gates consequently were erected and no posts placed, except
a small plot defendants built as a temporary enclosure for

defendants' cowse

The agreement also provided for the eonstruction of
a cattle under-pass, under the highway, six feet by six feet,
such pass and fences to be constructed before the driveway was
thrown open for public traffie. This provision of the
agreement was also ignored

It was further agreed thet the petitioner should
be responsible in damages for any harm or damage d one or
occasioned to the cattle or other livestock of the said
dePendants that might wander, stray away or get off the lands
of the said defendants on account of the openings or
destruction or removel of the fences, or any of them, that
enclosed the lands through which this strip ran. As above
stated, no wire fence was built, and defendamts' lands were
thrown open to the publie, the cattle of others foraged upon
defendants' land, and defendants' cattle and other livestdck
were thus permitted to wander and stray away, and did wander
and stray away to the lands of others, with the result that
defendants were practically deprived of the use of their
lands, and with the further result that defendants' lands
were thrown open for foraging stock. In 1931, defendants had
thirty-one steers on pasture, besides their own cattle, within
their enclosure; and in X8= 1932 they hed about five to seven

head of cattle for three months, but defendants could not



properly care for the stock without enclosures, and in 1933
and 1934 defendants were deprived of the use of the land

for pasture,except the use of a small portion of it for
defendants' own stocke The value of this small use of pasture
was more than set of £ by the failure of petitioner to provide
for enclosure, and the cast of earing for the stock exceeded
the value derived from the pasture, as the cattle would not

remain upon the premises, but were constantly wandering awaye

The petitioner disbegarded its contract,except to
pay the $2,000.00, and this sum petitioner is now seeking to
recoup, so that, in effect, petitioner is seeking to recover
xx fram defendants the amount paid, and at the same time to
avoid complying with its agreement, thus seeking to gain
possession of defendants' property without the payment of a
farthing and entail upon defendants loss of use of their
property; in substance, to acquire the driveway, to the

very great detriment of defendants, without cost to petitioner.

(5) Your defendants deny that your defeniamtxz
should suffer any deduction from the award mede to them, and
especially that petitioner should be repaid the said $2,000,00,
or any part thereof, for the reasons following:

(a) The petitioner having failed to comply
substantially, or in any material degree, in the performance
of its agreement, the petitioner should not be now permitted
to assert its said claim to the said $2,000,00.

Ve



(b) If the said Commission hed complied with its
agreements hereinabove set forth, the market and usable value
of the property taken would have been enhanced %o a sum in

excess of the said $2,000,00.

(¢) The petitioner should not be permitted to
profit by its own wrong. The failure of petitioner %o
construct the pass-way for cattle under the driveway, the
failure to build the fences, the failure to remove the
buildings to proper location, the doing of which things
woulli have entéiled an expense on petitioner in excess of
the said $2,000,00, and the Commission should, therefore,
not be permitted to take advantage of its own wrong and

recoup from defendants the consideration for the conveyance.

(d) The value of the property, if the agreements
of petitioner had been complied with, would have been enhanced
so that the award should have been aceord ingly to that extent
enlarged, which, together with the loss sustained by defendants
in the use of their lands by reason of the lack of fencex
and the convenient use of their property, and the failure
to construet the passway, amounted to a labge sum of money,
to-wit, a sum in excess of the said ecash payment. On the
other hand, defendants have sustained very heavy loss
and damage, as shown by bill of particulars filed herewith,
by reason of fai lure to do the things agreed by petitioner,
as aforesaid, to be done by it, and to an eamount in emcess
of the said sum of $2,000,00 prayed by petitioner.

Aceount is herewith filed setting forth particulars

of items of loss and damage sustained by defendants, marked
"Defendants' Exhibit B".

24



(e) The reasonable costs to the petitioner
to do the things that it solemnly agreed to do and perform,
as a oonsideration for the execution by defendants of the said
deed, would have been as follows:
Phe build ing of 322 rods of wire fence,
the purchase and planting of posts, and construction
of wire fence, with posts 14 feet apart, would
have beenooooo.ooo.oo-ococoooooooo-oo.-o--oo-ooooo $ 322,00
The cost to petitioner for constructing
the cattle pass provided to have been built under
the Skyline driveway f£mx to furnish bassway for

cattle and access to water for man and beast,
would have been...............-.u....-............ 1’500.00

The cost of removing the dwelling, the
construction of a proper foundation, and the
proper restoration of the dwelling upon this
foundation, would have been.....................oa 750.00

The defendants ask that bjudgment be awarded
defendants against pe;itioner for the excess of the
kX said claim of defendants over the claim of petitioner,
Defendants now deny all right of said petitioner
to claim anything from the said defendants over and above
the liability of petitioner to defendants,

Hemey and Lula A. Haney 4%%3

F. S. Tavenner, Atty. 3

e ™



IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY,¥IRGINIA.
Rockingham County, Ya

I-halui OZ/ 1935
State Commission on Conservation i
and Developmentessecesssescsessocs Petinoner%mwmeﬂ(
ve) Bill of Particulars.

John K. Haney &Ceeoesesssccccescees Defendants

BILL OF PARTICULARS by John K. Haney,filed in
econnection with and as part of Statement of Defense of said

Haney in the above styled matter.

(1) Loss of convenient use of land and
buildings from June 11, 1931, to February, 1934, as provided

in the agreement, during that time, as follows:

(a) Loss of use of pasture on account
of failure to build fences (9-49 woven wire, including
posts of metal or sound locust, to be planted mxmit =xEEmd
not exceeding 14 feet apart), it being practical ly
impossible to =x rent out the pasture on defendamts'
land to livestock owners with the said land thrown
open to the publie, a loss sustained, independent
gg paﬁzrr e xg of mx livestock of defendants

. SO S eSS B0NBBRBEIBEOEBERD s 250.00‘"

/’:‘;‘*’ f 2 fridaciZs lpriey _

(b) Zabor in caring for defendants' own
livestock, necessitated by failure to enclose the
lands, for a period of three yea&rS.sececcscceccscccee 75400 -

(¢) Inconvenience and loss of comfortable
enjoyment and use of the dwelling by reason of the
failure to move the dwelling house to proper location
and in the manner as provided for in the agreement,
the removal of the dwelling rendered necessary by
regson of the construction of the Skyline Drive
across defendants' front yard and immed istely in
front of defendants' front doar, and wihim a few
feet therefrom; and being further rendered necessary
by reason of high embankment and fill of rock and
dirt created immediately in front of defendants?
dwelling in building the driveway; and a further
loss_and inconvenience in the use of the said
%geliggﬁ and property from June 1931, to February

OOOQOOOQQCQC......C_............C....l.’...o 250.00






(2) Loss in market value of real estate by

reason of the following:

(a) Failure to build, aceording to agree-
ment, a passway 6 feet by six feet under the Skyline
Drive so as to enable livestock to pgﬁﬁ’frsm one side
of the farm to the other, and to provi “aecessoto
convenient water for anihals and for domestiec purposes;

(b) Failure to remove the dwelling from the
fill or embankment, created in defendants' front yard, to a
suitable position as provided in the agreement, and to
& EX®EEx proper frost proof foundation, and failure to

remove also and restore the chicken house as also provided
in said agreement;

(¢c) Loss of land taken in the seid Skyline
Driveway, .t 4,,, WW% 2 Part/

i ez : : ’ $2,575.00
fﬁ:‘dhaaaﬁdf7rzé > ﬁgfjdquyg7’1eh7

The total amount which defendants ask to be set
off against petitioner's cleim of $2,000,00 is $2,575.00,
and judgment is asked by defendants for the excess, namely,

e L iy Dy
Exs % o
ey A S teseds S
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State Commission on

Conservation and Developme}

Petitioner
Vv.) Bxxkxx

John K. Haney &c., Defendan

Bill of Particulars by
John K. Haney. .

Tavenner & Bauserman
Attorneys at Law
Woodstock, Virginia ;

The Linden Printing Company, Hartford, Connecticut {




IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY, VIRGINIA.

State Commission on Conservation
and DGVGIOpmen‘t.................. Petitioner

vo) Order
John K. Haney and Lula A. Haney. Defendants

This 16th day of May, 1935, came the parties, by
their attorneys, and the defendant, John K. Hamey, moved kim -
to set aside the verdict of the jury and to grant defendants a

new trial on the following several grounds:

(1) Because the verdict is contrary to the

law and the evidence.

(2) Because the court declined to permit proper
evidence offered by defenmdants and excluded the same from the
jury, and permitted the introduction of improper evidence offered
by the petitioner, and over the objection of defendants.

(3) Because the court refused proper instructions
offered by the defendants, and granted improperky instructions

offered by petitioner, and improperly modified instructions
tendered by defendants.

(4) Because the court, upon the motion of
defendants, declined at the end of the introduction of

petit ioner's evidence, to sustain a motion to strike the testi mony

of petitioner.



(5) Because the court improperly overruled the
demurrer of defendants to the peEixkmmmrx petition.

(6) Because the verdiet of the jury is excessive.

Whereupon, it is considered by the court that the
motion of defendants be denied, and it is accordingly considered
by the court, and the court d oth adjudge, that the petitioner,
the State Commission on Cohservation and Development, do
recover out of /éle fund to the eredit of the cause, and under
the control of the eourt, and standing in the name of John K.
Hamey and wife, and that there shall be paid to the said Commission
from the said fund, the sum of One Thousand Seven Hundred Dollars
($1,700.00), the amount found by the verdiet of the jury in this
proceeding. A

Defendants expressing an intention to apply for
a writ of error to the Suprmme Court of Appeals of Virginia to
the judgment of the court, the execution of this judgment is

stayed for the period of é o éﬁ{?é_ to enable the
defendants to apply for the said writ of error.

The fund ($4,965.00) being now in the hands
of the court to the eredit of maik John K. Hmey in this cause,

no suspending bond is required.,
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State Commission on
Conservation & Deve;opment,
Petitioner

v.) Order

John K. Haney and Lula A.
Haney, Defendants



F. S.TAVENNER ~J. M. BAUSERMAN

Law OFFICES
TAVENNER & BAUSERMAN
WoobsToCcK, VIRGINIA

May 16, 1935.

Mr., Robert Switzer, Clerk,
Circuit Court of Rockingham County,
Harri sonburg, Virginia.

Dear Mr. Switzer:

Re: State Commission on
Conservation & Deve lopment
Ve Jo Ko Hmey and wife

I am enc losing herewith order prepared by
me in the above styled cause, which you will please
call to the attention of the court.

The court will, of course, make such changes
in the order as he may deem proper.

Thanking you, I am,
Yours truly,

gl it

F, Se¢ Tavenner

e

R/ Enc.
Copy to =~

Mr. W C. Armstrong,
Front Royad, Va.

Judge A. C. Carson,
Riverton, Va.

Mr., Everett ¥m Will,
Lura.y’ Vae.



State Commission on
Conservation & Deve;opment,
Petitioner

v.) Order

John K. Haney and ILula A.
Haney, Defendants



F. S. TAVENNER oJ. M. BAUSERMAN

Law OFFICcES

TAVENNER & BAUSERMAN
WooDSTOCK, VIRGINTA

May 16, 1935.

Mr. Robert Switzer, Clerk,
Circuit Court of Rockingham County,
Harrisonburg, Virginia.

Dear Mr. Switzer:

Re: State Commission on
Conservation & Deve lopment
Y. J¢ K, Hmey and wife

I am enclosing herewith order prepared by
me in the above styled cause, which you will please
call to the attention of the court.

The court will, of course, make such changes
in the order as he may deem proper.

Thanking you, I am,
Yours truly,

gl e

F. S, Tavenner

Z

R/ Enc .
Copy to =

Mr. W C. Armstrong,
Front Royak, Va.

Judge A. C. Carson,
Riverton, Va,

Mr. Everett ¥m Will,
I-ul‘ay ’ Va.
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AUBREY G. WEAVER WM. C. ARMSTRONG

LAW OFFICES

WEAVER & ARMSTRONG

FRONT ROYAL, VIRGINIA

May 1Bth,1935,

Judge H., W. Bertram,
Harrisonburg,
Virginia.

Dear Judge Bertram:

Upon reflection, I have concluded there
is no necessity for my preparing end having entered, the order
of distrivution of the proceeds of condemnation of the J. K.
Haney land, at the present time.

I believe you asked me to get this order
to you not later than Tuesday. I have not seen the order which
Judge Tavenner was to prepare and send you to be entered and
doubt if I will be able to do so. However, I have no doubt that
Judge Tavenner will properly prepare it and do not ask that the
entry be withheld in order to let me see it first.

Yours very truly,

w.e.(}wﬁ%

&%

Iy
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W@A f;& INSTRUCTION NO.
1

THE COURT INSTRUCTS THE JURY that the defendamt,
J. K. Haney, is entitled to have as a set®off against the
claim of petitioner,te—the—sxbent—ed tne damages, if any,
shown by the evidence to have been sustained by him; and
the jury are instructed that they are the sole judges of
eredibility of the witnesses and the weight to be given

their testimony.
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VIRGINIA: IN THE CLERK’S OFFICE OF THE CIRCUIT COURT OF ROCKINGHAM

o . ol

Plaintiff

Defendant

Judgment in favor of plaintiff for §. {7 R T T P R b SO I L M R R eI

thereon at the rate of six per centum per annum from the 2 /’/ ..day of ..

and §.. 3 . costs, together with an attorney’s fee of =—......."...; subject, however, to the following credits:

125% and was duly docketed in the Clerk’s office of the Circuit Court of Rockingham
?‘4/, 1947 , in Judgment Lien Docket No...7... é, page,{.%

e L R e D R

the . sobithe: o e of ... ..., Who made the following return

. .h-_._._-_._-—-—-—_-
T R T ) b e R v et i e e B s o SR e S b8 TR e S S Y
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VIRGINIA: IN THE CLERK'’S OFFICE OF THE CIRCUIT COURT OF ROCKINGHAM

COUNTY,....

Plaintiff

Defendant

Judgment in favor of plaintiff for §. /01“" mtﬂest

thereon at the rate of six per centum per annum from the~——==7.day of .. sevvrvvciaco.oooy 19,77 until paid,

and $ =, costs, together with an attorney’s fee of ... ; subject, however, to the following credits:

wgment was obtained beforeN Al AL AALLA ...

S 7 éﬁgand was duly docketed in the Clerk’s office of the Ciretit Court of Rockingham
e . aﬁ\

49, Iﬁé, in Judgment Lien Docket No../..( Z.....s page /7

A Fieri Facias was iss from

County, Virginia, on

on thed=—"..day of ... =y 19, zeturnable to ... ey diTected tO

the ...... S e e AU of the .. o of L. TTnT ., who made the following return

B ) i e s o et i o < i AR T s e ey B RN SR s LR e T

2b



VIRGINIA: IN THE CLERK'’S OFFICE OF THE CIRCUIT COURT OF ROCKINGHAM

Plaintiff

VS.

Defendant

Judgment in favor of plaintiff fof §. 87} TNt S IEEREREA. ooy aiinh s s R T O R

thereon at tl;fﬁ of six per centum per annum from the /2 BRI ) e e e g o lﬂfﬂ, until paid,

and $5 ................. costs, together with an attorney’s fee of —=————......; subjec

g
2
o
<
]
=
=+
(=]
-+
=
13
g
S
2
=
o9
0
]
o
=
-
7

was dui docketed in the Clerk’s office of th ircuit Court of Rockingham

ien Docket No. 5 page Ve /

returnablem £

This judgment was obtained before ..

.., directed to

thergon, to-wit:.!

i 23 Ay 47



VIRGINIA: IN THE CLERK'’S OFFICE OF THE CIRCUIT COURT OF ROCKINGHAM

COUNTY,. > 20 1937
J

Plaintiff

Defendant

Judgment in favor of plaintiff for $¢f AT T T e R B S PN PPN e,

% 195} until paid,

and $.<..1.0..=..... costs, together with an attorney’s fee of... 7= ~.....7.; subject, however, to the following credits:

thereon at the rate of six per centum per annum from theﬁ,.,,,,..,...day of ... 0

This judgment was obtained before y

e P PO RN S ot

on (XRA . 7 7 195 .» and was uly docketed in the Clerk’s office of ZClrcmt Court of Rockmgham

County, Virginia, on.. 7 2/4/195 : e //3
A Fieri Facias was issued-from. TCAL . (o n X0 £ NAAAA

thereon, to-wit:. S

E¢.W o Lo

.., directed to

7/ who made the following return
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TREASURER OF VIRGINIA

Commonwealth of Hirginia

TREASUER'S OFFICE
RICHMOND , VA,

July 31, 1935

A. B. Gathright
This is to certify that I, FIxxxxPxxxeix, Treasurer

of Virginia have this 81l day of July in accordance

with an order of the circuit court of Rockingham County
dated___7/89/35 in the cause of the State Commission

on Conservation and Development of the State of Virginia

vS. Cassandra Lawson Atkins and otheprs

paid toJohn T. Harris and D. W. Earman, Attorneys for the said
John K. Haney

$.2:279+66 peing in full settlement of tract #_ 16

in the above mentioned cause.

gsurer of

=5
/
-~



TREASURER OF VIRGINIA

Conuwonuealth of Hirginia

TREASURER'S OFFICE
RICHMOND, VA,

July 31, 1935

John T, Harris and D. W, Earman, Attorneys for the
said John K. Haney

A. B. Gathright
Received of JxiexBuowcedxl, Treasurer of

Virginia, the sum of $ 2,279.66 , in accordance
with an order of the Circuit Court of the county

of_Rockingham entered on the _29th day
of July 1938 , in the matter of the State

Commission on Conservation and Development v____

Cassandra Lawson Atkins = and others, being

full and complete settlement for the tract of land

known in said procegding ags #_ 76 M
o YK fccesy

Sign original and duplicate
and return to the Treasurer
of Virginia.

5l



Commonwealth of Hirginia

TREASUER'S OFFICE
RICHMOND,VaA,

July 31, 1935

TREASURER OF VIRGINIA

A, B. Gathright
This is to certify that I, JxxikxPxroeddx Treasurer

of Virginia have this_81 day of July in accordance
with an order of the circuit court of_Rockingham County

dated '7/29/35 in the cause of the State Commission

on Conservation and Development of the State of Virginia

vs. Cassandra Lawson Atkins and others
paid to_State Commission on Conservation & Development

$-1,710,50 being in full settlement of tract # __76

in the above mentioned cause.
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Commonmealth of Wirginia

TREASURER'S OFFICE
RICHMOND, Va.

July 31, 1935

TREASURER OF VIRGINIA

State Commission on Conservation & Development

A, B. Gathright
Received of XXXIXXPREIIK, Treasurer of

Virginia, the sum of $ 1,710.50 , in accordance

with an order of the Circuit Court of the county
of__Roekingham entered on the _29th day
of July 1938 , in the matter of the State

Commission on Conservation and Development v

_Cassandra Lawson Atkins and others, being

full and complete settlement for the tract of land

known in said proceeding as # 76 .

éJéMJ/( V@ﬂém -

v

Sign original and duplicate
and return to the Treasurer
of Virginia.



Comwmonwealth of Hirginia

TREASUER'S OFFICE
RiIcHMOND , VA,

July 31, 1935

TREASURER OF VIRGINIA

A. B. Gathright
This is to certify that I, xxxidkobBmoeddx Treasurer

of Virginia have this_81 day of duly in accordance
with an order of the circuit court of_Rockingham County
dated_'7/29/35  in the cause of the State Commission

on Conservation and Development of the State of Virginia

vs. Cassandra Lawson Atkins and others

paid to__Elizabeth Thompson
$229400 being in full settlement of tract #_ 76

in the above mentioned cause.

eL



Commwonmealth of Wirginia

TREASURER'S OFFICE
RICHMOND, VA,

July 31, 1935

TREASURER OF VIRGINIA

Elizaheth Thompson

A. B. Gathright

Received of gemidkxBoveeddx, Treasurer of
Virginia, the sum of $_229.00 s+ in accordance

with an order of the Circuit Court of the county

of___ Rockingham entered on the 29th 45y

of July 1935 in the matter of the State

Commission on Conservation and Development v

Cassandra Lawson Atkins and others, being

full and complete settlement for the tract of land

known in said proceeding as # 76

Sign original and duplicate
and return to the Treasurer
of Virginia.



Commonwealth of Hirginia

TREASUER'S OFFICE
RICHMOND, VA,

July 31, 1935

TREASURER OF VIRGINIA

A. B. Gathright
This is to certify that I, ExXikxPureedk, Treasurer

of Virginia have this_81 day of_July in gccordance

with an order of the circuit court of_Rockingham County

dated 7/29/55 in the cause of the State Commission

on Conservation and Development of the State of Virginia

vs. Cassandra Lawson Atkins and others

paid to_D. W. Earman

$_573.00 Dbeing in full settlement of tract # 76

in the above mentioned cause.

i e o %

SR o

éfféZuriﬁ/ggiﬁir nia.



Commonuealth of Wirginia

TREASURER’'S OFFICE
RICHMOND, VaA.

July 31, 1935

TREASURER OF VIRGINIA

D. W, Earman

A. B. Gathright
Received of xkxdx:Booeedkd, Treasurer of

Virginia, the sum of $_573.00 , in accordance
with an order of the Circuit Court of the county

of__Rockingham entered on the _29th day

of July 1935 , in the matter of the State

Commission on Conservation and Development v

Cassandra Lawson Atkins and others, being

full and complete settlement for the tract of land

known in said proceeding as # 76

M

Sign original and duplicate
and return to the Treasurer
of Virginia.

e)



Cowmonwealth of Hirginia

TREASUER'S OFFICE
RICHMOND , VA,

July 31, 1935

TREASURER OF VIRGINIA

A. B. Gathright
This is to certify that I, Ixx¥xxEurrxXX, Treasurer

of Virginia have this 31 day of _July in accordance

with an order of the circuit court of__Rockingham County

dated 7/29/55 in the cause of the State Commission

on Conservation and Development of the State of Virginia

— Cassandra . Lawson Atkins and others
paid to_D. W, E C, W, Beggs Sons & Company,

a corporation
$_6165 being in full settlement of tract #_T6

in the above mentioned cause.

j <]



TREASURER OF VIRGINIA

Commonuwealth of Wirginia

TREASURER’'S OFFICE
RicHMOND, VA.

July 31, 1955

—D. e Earman, Attorney for C. W. Beggs Sons & Company,

a corporation

A. B. Gathright
Received of JxxdxxPovoedd, Treasurer of

Virginia, the sum of $_61.65 ,» in accordance

with an order of the Circuit Court of the county

of___ Rockingham entered on the 29th  day
of _ July 1938 _, in the matter of the State

Commission on Conservation and Development v

Cassandra Lawson Atkins and others, being

full and complete settlement for the tract of land

known in said proceeding as #_:ﬁi___

W, ey o e 0
CrujﬂL~7, a :

Sign original and duplicate
and return to the Treasurer
of Virginia.
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Commonwealth of Hirginia

TREASUER'S OFFICE
RICHMOND VA,

July 31, 1935

TREASURER OF VIRGINIA

B Bo Gathl‘ight
This is to certify that I, JxxdkxSmexxix, Treasurer

of Virginia have this 31 day of _July in accordance

with an order of the cireuit court of Rockingham County

dated 7/29/35 in the cause of the State Commission

on Conservation and Development of the State of Virginia

vs. Cassandra Lawson Atkins and others

paid to_P. W. Earman, Attorney for the Weyers Cave Milling Company,
a corporation
$_9775 being in full settlement of tract #___ 16

in the above mentioned cause.
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Commonmealth of Wirginia

TREASURER’'S OFFICE
RICHMOND, Va,

July 31, 1935

TREASURER OF VIRGINIA

De W, Earman, Attorney for the Weyers Cave Milling
Company, a corporation

Received of XXARXPUKXIK, Treasurer of
Virginia, the sum of $_97.75 , in accordance
with an order of the Circuit Court of the county

of _ Rockingham entered on the _29th day
of July 193_. 5, in the matter of the State

Commission on Conservation and Development v

Cassandra Lawson Atkins and others, being

full and complete settlement for the tract of land

known in said proceeding as #.76 =

P cescecer, Pllomsy [y 2l

Sign original and duplicate
and return to the Treasurer
of Virginia.



@ommonmealth of Wirginia

TREASUER'S OFFICE
RiIcHMOND , VA,

July 31, 1935

TREASURER OF VIRGINIA

A. B. Gathright
This is to certify that I, xxxdtkxPomeeedd, Treasurer

of Virginia have this_S1 day of_Jduly in accordance

with an order of the circuit court of__Rockingham County

dated__ 7/29/35 in the cause of the State Commission

on Conservation and Development of the State of Virginia

vs. Cassandra Lawson Atkins and others

paid to D. W. Earman, Attorney for the Di11 Company, a corporation
$_1344 Dbeing in full settlement of tract # 76

in the above mentioned cause.

5y



Commwonmealth of Wirginia

TREASURER'S OFFICE
RICHMOND, Va.

July 31, 1935

TREASURER OF VIRGINIA

Do W, Earman, Attorney for The Dill Company,

a corporation

A. B. Gathright
Received of xxdkxPxoeedd, Treasurer of

Virginia, the sum of $_13.44 , in accordance

with an order of the Circuit Court of the county
of  Rockingham @~ entered on the _29th day
of __July 1938_, in the matter of the State

Commission on Conservation and Development v

Cassandra Lawson Atkins and others, being

full and complete settlement for the tract of land

known in said proceeding as #_ 76

e g o

-Sign original and duplicate
and return to the Treasurer
of Virginia.
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