VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY.

The State Commission on Conservation and Development
of the State of Virginia =« =« = = =« = - < Petitioner.

Ve AT LAW NO. 1829

Cagsandra Lawson Atkins and others and Fifty-Two Thous-
end Five Hundred Sixty-One (52,561) Acres of Land,

more or less in Rockingham County,

Virginia = - = = = = =« =« & = = = = = = ~ Defendants,

This day came the State Commission on Conservation and
Development of the State of Virginia, the above named Petitioner,
by counsel, and exhibitca the record of the above styled proceed-
ing, and announced its purpose and intention to move and pray the
Court on the :Zéilm day of February, 1934, to enter Judgment in
rem, in substantially the form, words and figures shown in a pro-
posed draft thereof hereinafter set forth at length, (but with
such modifications as to the amounts of "value" and "incidental
damages" shown in the table included in said draft as may have
been ordered at the date of entry of said judgment, under auth-
ority of Section 36 of the Public Park Condemnation Act) condemn-
ing to the use of the Petitioner each of the several tracts of
land within the area described in the petition which are several-

ly designated in the table included in said proposed draft of said

judgment by the respective numbers thereof as shown, designated
ana delineated on the County Ownership Map filed with the report
of the Board of Appraisal Commissioners appointed herecin; and
also to move for such other and further reliof as Petitioner may
be advised, including orders for the dismissal of this procceding
in respect of any or all the various tracts of land shown and
delineated on said Map which Petitioner may decide not to acquire
as authorized under Scction 22 6f the Public Park Condemnation
Act; and thereupon Petitioner moved the entry of an order set-
ting this proceeding for hearing on said date, and dirccting any
and all the partics of record in this proceeding, if they desire
to oppose tho entry of said judgment in rem, to show cause, if
any such cause there be, in writing filed with the record of this
proceeding not later than five days prior to the said date, why
the said judgment in rem should not be entered on the motion and
prayer of the Petitioner.

It appearing from the said record that the rcspective
values of the fee simplc estate in each and all of the said tracts
of land as to which Petitioncr purposes to pray for judgment in
rem, and the respective amounts of incidental damages which will
result from the proposed condemnation thereof have been detormin-
cd, ascertained and vset forth in the report filed by the Board
of Appraisal Commissioners hcretofore appointed in this proceed-
ing; and it appearing from the report of the said Board of Ap-
praisal Commissioncrs and of the Special Investigators hercto-
fore appointed in this procceding that guardians ad litem have
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been appointed a..d have appeared in this pruveeding on behalf of all g
infants, insane persons, and persons under other legal disabilities
who, after diligent search, were fond and reported by said Special
Investigators or otherwise shown to have any real claim of right,
title, estate or interest in or to any of the lands described in
the petition filed herein; and upon the motion of the Petitioner, by
counsel, it Is ordered that this proceeding be set for hearing on
the said day and date, at 11:00 A. M. and that any or all of the
partles of record in this proceeding, who purpose or desire to op-
pose the entry of the said judgment in rem, show cause, if any such
cause there be, in writing filed with the record of this proceeding
not later than five days prior to the saild date, why the said judg-

ment In rem should not be entered on the motion and prayer of the
Petitioner.

It is further ordered that the Petitioner shall forthwith
mall or cause to be mailed a copy of this order to all parties of
record In the proceeding who have or appear to have any claim of
right, title, estate or interest in or to any of said tracts of land,
as set forth in said report filed by the Special Investigators and
the Board of Appraisal Commissioners appointed herein, or who have
excepted to the findings in said report with relation to said tracts
of land, whose post office addresses have been filed with the record,
as provided 1n Section 7 of the Public Park Condemnation Act, to
their several post office addresses thus filed with the record; and
to the guardians ad litem, appointed herein for all infants, insane
persons, or persons under other legal disability who have or appear
to have any claim of right, title, estate, or interest in or to any
of the said tracts of lands or to the proceeds arising out of the
condemnation thereof or to incidental damages arising from such con-
demnation, as set forth in the report filed by the Special Investi-
gators and the Board of Appraisal Commissioners appointed herein,
to the post office addresses of said guardians ad litem as shown by
the record or otherwise known to the Petitioner; and further to the
attorneys of record representing any of the parties of record in
these proceedings or any of the said guardians ad litem; or any of
sald infants, insane persons, or persons under other legal dis-
ability, to their respective addresses as shown in the record or
otherwlse known to the Petitioner; and the Petitioner is further
ordered to file with the record of this proceeding, a verified
statement in writing showing the mailing of such copies of this
order, to whom mailed and the datc of said mailing.

The following is the proposed draft of the judgment in
rem which the Petitioner purposes and intends to move and pray the
Court to enter as aforesaid:
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"This day came the 3tate Commission on Conservation and
Development of the State of Virginia, the above named Petitioner,
by counsel, and exhibited to the Court the record of the above styl-
ed proceeding, and showed to the Court:

"(1) That this proceeding has been conducted under the
provisions of the Public Park Condemnation Act (Acts of the General
Assembly of Virginla of 1928, page 1036: Code of 1930, Section
4388, et seqs)

"(2) That there was incorporated in the notice for pub-
lication herein; provided in Section 9 of the said Public Park
Condemnation Act, the notice and warning touching incidental



damages set out in Section Nos 20 of said Act;

"(3) That this proceeding was had upon newspaper publi-
cation of notice, warning 'all persons whomsoever' as provided in
Section No. 12 of said Actg;

"(4) That the report of the Special Investigators and
the Board of Appraisal Commissioners heretofore appointed in this
proceeding, flled herein discloses a final and conelusive ascer-
tainment and determination of the value of the fee simple estate
in each of the numbered tracts of land shown in the table herein-
after set out and for which judgment of award condemming the same
to the use of the Petitioner is moved and prayed by Petitioner;
and of the amount of incidental damages which will result from
the condemnation of each of the said tracts for the use of Peti-
tioner, on account of which any person who has appeared and 1is
entitled to be heard, has submitted c¢laims, or on account of which
it appears from the said report of Special Investigators and the
Board of Appraisal Commissioners, filed as aforesaid, any infant,
insane person, or person under legal disability, or any person
not entitled to be heard at the hearing provided in Section Ne.
12 of sald Act, has a real and well founded claim, or on account
of which it has been made to appear that any infant, insane per=
son or person under other legal disability has any real and well
founded claim;

"(5) That the record discloses an ascertainment and
determination of said Board of Appraisal Commissioners, as shown
by the said report filed as aforesaid, of the fact or facts of
value of all, or substantially all,claims of right, title, estate,
or interest by such owners or claimants, in or to each of the said
respective tracts, and amount of any real claim which any of suech
persons, or any other person, or persons, who have appeared and
arg entitled to be heard, may have in the proceeds of each of said
respective tracts;

"(6) That a longer period than sixz months has elapsed
since the 'day certain' fixed by the order of the Court entered
herein on or before which all interested persons were warned to
appear and answer or plead as provided in Section No. 9 of said Act;

"(7) That a longer period than sixty days has elapsed
since said report of Special Investigators and Board of Appraisal
Commissloners was filed in the Clerk's Office of this Court;

"(8) That neither Petitioner, nor any other person has
filed, or presented any motion praying this Court or the Judge there-
of to decline to aceept or to disapprove any of the findings of
facts of value and incidental damages so ascertained and determine
ed by said Board of Appraisal Commissioners as shown by thelr said
report with reference to any of said tracts; or if any such motion
or exception has becn filed or presented with respect to said tracts
or any of them, such motion or exception has been unconditionally
overruled or dismissed, or withdrawn, or has been overruled, or dis-
missed, or withdrawr: in so far as such motion or exception relates
to the findings of value and incidental damages set ferth in said
report after amendment of such findings by consent of the Petition~
er and the exceptant or movant, under the provisions of Section 36
of the Public Park Condemnation Act.

"(9) That each of said tracts is located wholly within
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the boundary lines of the lands sought to be condemned and set
forth and described in the petition filed herein, and is separate~-
1y shown, dclineated and designated by number on the County Owner-
ship Map, and described in the above mentioned report of the Spe-
cial Investigators and Board of Appraisal Commissioners, with which
said County Ownership Map was filed and of which it forms a part;

"(10) That diligent inquiry and search was made by the
Special Investigators appointed herein as to the existence of any
land, or parcels or tracts of land, or right or title or interest
or estate therein, within the boundary line set forth in the pe-
tition, or of any real claim in or to the proceeds of any such
land, or right, or title, or estate, or interest in the event of
its condemnation, owned by any infant, insane person, or person
under other legal disability, or any property or properties owned
by such person or persons which will be damaged by the taking of
land within the boundary line set forth in the petition, beyond
the peculiar benefits that will accrue to such property or prop-
erties of such persons from the acquisition of the land, or cs-
tate, or interest therein, sought to be condemned and the use of
the same for a public park or for public park purposes; and the
names of all such persons found by the said Special Investigators
or otherwlise known to the Board of Appraisal Commissioners, were
reported in the said report of the Special Investigators and the
Board of Appraisal Commissioners appointed herein; and guardians
ad litem were appecinted in this proceeding for each and all of
such persons;

"(11) That Petitioner, in compliance with the order set-
ting this proceeding for hearing on its motion and prayer for a
Judgment in rem condemning the hereinafter mentioned tracts of
land to its use, and forthwith upon the entry of said order, mail-
ed a copy thercof to all parties of record in this proceeding who
appear to have any claim of right, title, estate or interest in or
to any of the said numbered tracts of land, as set forth 1in sald
report filed by the Special Investigators, and the Board of Ap-
praisal Commissioners appointed herein, or who have excepted to
the findings in said report with relation to said traets, whose
post office addresses have been filed with the record, as provid-
ed in Section 7 of the Public Park Condemnation Act, to their
several post office addresses thus filed with the record; and to
the guardians ad litem appointed herein for all infants, insane
persons, and persons under other legal disability, who appear to
have any claim of right, title, estate, or interest in or to any
of the said tracts of land, or to the proceeds arising out of the
condemnation thereof or to incidental damages arising from such
condemnation, as set forth in the said report filed by the Spec-
ial Investigators and the Board of Appraisal Commissioners appoint-
ed herein after diligent search made for such¥persons as set out
in said report, to the post office addresses of said guardians ad
litem as shown by the record or otherwise known to the Petitioner;
and further to the attorneys of record representing any of the
parties of record in these proceedings or any of sald guardlans
ad litem or any of said infants, insane persons or person under
other legal disability, to their rcspective addresscs as shown in
the record or otherwise known to the Petitioner; and thereafter
Petitioner filed with the record a verified statement in writing
showing the mailing of such copies of said order, to whom mailed
and the date of mailing.



U

"(12) That all the provisions and requirements of said
Public Park Condemnation Act, and specifically the provisions of
Section 11 and Section 38 thereof, have been complied with and the
facts shown and disclosed by the record entitle the Petitioner to
the judgment in rem condemning each of the said tracts to the use
of Petitioner as moved and prayed by Petitioner.

"It 1s, accordingly, adjudged and ordered, upon the mo-
tlon and prayer of the Petitioner, by counsel, that the fee simple
estate in each of the several tracts described in the report of the
Special Investigators and Board of Appraisal Commissioners filed
with the record of this proceeding and numbered, shown and delineat-
ed on the County Ownership Map filed with and made a part of said
report, the County Ownership Map number of which is set forth in
the following table, is hereby condemned to the use of the Petition-
er upon the Petltioner paying into the custody of this Court, for the
use and benefit of the person or persons entitled thereto, the sum
ascertained and determined, and shown and disclosed in the report
of the Speclal Investigators and the Board of Appraisal Commission- .
ers appointed herein as filed herein, or as modified under the pro= W
visions of Section 36 of the Public Park Condemnation Act, to be J
the value of the fee simple estate in said tract together with the S
amount of the incidental damages resulting from the condemnation
thereof ascertained and determinecd by sald Board of Appraisal Com-
missioners, which sum and amount of inecidental damages are as shown
and separately set out in the following table, which table consti-
tutes an integral part of this judgment, and are here exprescly
stated as constituting the award for each of the said tracts here-
in contained, and upon the payment into the custody of this Court
by Petitioner of the amount thus stated as constituting the award
for any such tract the fee simple estate therein shall vest in the
Petitioner as provided in Scetions 13 and 38 of said Public Parlk
Condemnation Act.

"But nothing herein contained shall be construed as ro-
quiring or obligating Petitioner to pay the said awards or any of
them into the custody of the Court or to acquire all or any of said
tracts, and Petitioner may at its clection acquire any one or more
of sald tracts by payment into the custody of tho Court of the
amount stated herein as the award thorcefor. '

"The following table scts forth in columns under appro-
priate explanatory hcadings:- First, under the heading 'Tract No.!,
the numbers of the several tracts designated by number and shown
and delineated on the above mentionod County Owncrship Map and
described in the said report of the Spceial Investigators and the
Board of Appraisal Commissioners filed with the record of this pro-
ceeding, cach of which is condemmed horein to the usec of tho Po-
titioner; Second, under the heading 'Valuc!', the value of the foe
simplc estate in cach of the said tracts as ascertained and detor-
mined by the said Board of Appraisal Commissioners; Third, undor
the heading 'Incidental Damages!, the amount of the incidental
damages ascortained and detormincd by said Board of Appraisal Com-
missioners which will result from condemnation hereunder of the
numbered tract in the corresponding column of the table; Fourth,
under the heading 'Aggregate!, the aggregate of the value and of
the amount of incidental damages ascertained and dotermined by
the said Board of Appraisal Commissioncrs with roforence to the
numbered tract in the corrcsponding column of the table, which
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aggregate amount as shown in the table is stated and set out herein
as constituting the award for the said tractupon its condemnation
to the use of the Petitioner. But in any instance wherein the ori-
ginal findings of said Board as to value or damages set forth in
said report have been modified in arbitration proceedings, or by
stipulation or otherwise, under authority of Section 36 of the Pub-
lic Park Condemnation Act, this table shows under the respective
headings of "value" and "incidental damages" and "aggregate" the
original findings of said Board stricken out by a llne running
through such findings and aggregate and the modified findings and
aggregate have been inserted in the table in lieu of the original f
findings and aggregate thus stricken from the table. Py

(A) The foregoing notwithstanding, it is further adjudged
and ordered that the fee simple estate which may or shall be acquir-
ed by the Petitioner, hereunder, in any or all of the said tracts of
land is and shall be subject nevertheless to such easements of pas-
sage and rights of way therein or thereover as have heretofore been
acquired or are now claimed by the United States of America, which
easements and rights of way are described in said report of the
Board of Appraisal Commissioners, in Exception 7 of the body of said
report as an easement of passage and right of way on or over a strip
of land one hundred feet wide running through the tracts mentioned
in said Exception 7 of said report, the value of which easement of
passage and right of way was not ascertained or determined by the
said Board of Appraisal Commissioners: and it further appearing from
the said report that the said United States of America owns or claims
the fee simple estate in said strip of land and that the value of
the said fee simple estate in the said strip of land owned or claim-
ed by the United States subject to said easement of passage and right
of way thereon or thereover, has been ascertained and determined by
the said Board to be one dollar, U. S. currency, the fee simple es-
tate in said strip of land is hereby condemned to the use of the
Petitioner subject to said easement of passage and right of way,
upon the payment of the said amount of one dollar into the custody
of the Court for the use and benefit of the person or persons en-
titled thereto, which said amount is hereby stated and set out as
constituting the award for the fee simple estate in said strip of
land subject to the said easement of passage and right of way.

(B) The foregoing notwithstanding, it is further adjudged
and ordered that the fee simple estate which may or shall be acquir-
ed hereunder by the Petitioner in any or all of the said tracts of
land 1s subject to such rights of way and easements in, on or over
such tracts or any of them for the erection, maintenance, repair,
replacement and operation of poles and wires or other appliances
or means for the transmission of electricity as have heretofore been
lawfully acquired therein by the Harrisonburg Mutual Telephone Com-
pany to which reference is made in Exceptions 2, 3 and 4 in the body
of said report of the Board of Appraisal Commissioners; and by the
Virginia Service Corporation, to which reference is made in Excep-
tion 6 in the body of said Report.

(C) It is further adjudged and ordered that all and every
right, title, estate or interest claimed or owned at the date of the
entry of this judgment in rem by E. T. Wyant, his heirs, successors
in interest, or assigns, to which reference is made in Exception &
in body of sald report in or to any or all of the said tracts of
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land which may or shall be acquired by the Petitioner hereunder,
and in or to any of the lands described in the petition to which
reference is made in Exception 5 of the body of said report of the
Board of Appraisal Commissioners herein, are hereby condemned to
the use of the Petitioner, upon the Petitioner paying into the cus-
tody of the Court for the use and benecfit of the person or persons
entitled thereto, the sum of Scventy-Five Dollars ($75.00), ascer-
tained and determined as the value thereof by said Board of Ap-
praisal Commissioners, as set forth in Exception 5 of the body of
said report, which sum is here expressly stated as constituting
the award therefor.

19)



INCIDENTAL

TRACT NO. VALUE DAMAGES AGGREGATE.
48 $4760.00 None $4760.00
50 865.00 None 865,00
76 4782.00 None 4782 .00
81 1500,00 None 1500.,00
84 2300.00 None 2300.00

242 2878.00 None 2878.00
244 154,00 : None 15400
512=~a L1F2 00 None 117200
312-b 733,00 None 1355300
328 4744 .00 None 4744 ,00
326-I1T 645.00 None 645.00
335 2095.00 None 2095.00
336 125,00 None 125,00
357 96'75,00 None 9675.00
35 2700,00 None 2700,00
368 1500 .60 ’ None 1300.00
b e 5150008 None 5100,00
372 1456 .00 None 1436 ,00
Si2=1 R T200 None 22700

See Exception numbered Seven in the body of the report filed by
the Board of Appraisal Commissioners with reference to the above
set out values of tracts numbered 48, 50, 76, 372, and 372-I,

B foy 35,
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