
co 01'1W T OF VI G NI , 

COUN Y F OC G 1, to-wit : 

I n the Circuit Court of said Count : 

The grand Jurors i n and or the body of sa id 
Count of Rockingham and now attending sai Court at i ts February 

term , 929 , upon their oaths o present that •r ed Hawse , who was 
heretofore on the 18t day of rch, 1924 , convicted. of violating 

the Prohibition laws of the Commonweal th of Vi1 .. ginia i n the Cir­

cuit Court of said Rocking am County, and who t hen and there was 

sentenced to serve a peri od oft o an:l. one-half ye ars in the peni­

tentiary , id , wit in one year next prior to the finding of thi s 
indictment , in the said county of Rockingham , unlawfull and 

felonious y t ransport about one .gal lon of ardent spirits , against 
the peace and dignity of t h e Common ealth of Vi rginia . 

This indictment is found on the testimony of I saac fean , 
Jerry Wean , .irrs . Jerry Vean , nd s:S.aiid e I iHQIQ. witnesses sworn i n 

Court and s ent before the grand jury to give evidence . 
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I f y o find t 1e accused , Fred aws e , n ot O i l ty , , ou v, i l l 

saJ so and n o more . 

I f you f i d. Li m gu il t as cLar ,sed i n t e i no.ictment , t h en 

y ou will sa~ so aid a scertain Li s pu~i s ment a t confinement i nt e 

peni tent i ar: ior a e riod of not les s t h an one y ear nor ore tan 

fiv ~ yea:n:J , or , i ll c1 - d " ~r e·•ion , o:- corf inenent i :'.'l j ail for a 

peri od of not le s t Lan six months n o r !l1ore t an t elve ont h s and 

by a f i n e not exceedi ng five lundre d dollars . 
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1'he Court i ns truct s the j ury t hat the l ::\'T l)re su·.1es every r,erson 

c 1ar e d ·Ji th f, cri:1e to o e i nnoc ent u ntj_ l the CmD. 10nr.real t h he.s es ­

tablished h i s guil t b y evidenc e s o st~ong , so clear , a nd so conculs ­

ive , the. t there is left i n the 1.1 inds 0 1' the ju17 n o re a son2.~J le douJJ t 

as t o his guilt . ~'h is presunp tion i s 2,n i b i d in , pre st .1?t ion , ;::,nd '";oes 

i'lith the n.ccused t h rou ..:,h the entLe ca se e.nd 2,p:9lies at e ve ry stage 

thereof un t i l re ~elled by pro of . n d i n thi s c onnection the jury is 

instructed i!is never sufficient that the 2,ccused , u p on spe culst ive 

theo ry or conjecture , ril2.,y lJe guil ty ; or th-:i. t by the ~ re_:>ondere n ce of 

the testi':n.ony his isuil t i s n ore :9robable t ho.n h i s dmn ocence ; for un­

t il his guilt has been pr oved beyond all _e~sonable doubt in the pre ­

c i se ;,,nd narrovr t er· . .1s i n the i ndictment , the :presmnpt ion O.L i nnocence 

st ill ap9l i es ~nd they rrus t a cquit hin . 

Drape r v . Com ~ 1 32 Va . 665 

~he Court i ns tructs th jury that everJ f a ct necessary to consti ­

tu.Le the offense chcLged rms t be :9roven beyond a reas onable d oubt , and 

that i f there is ~ rea sonabl e doubt as to Gny such f a ct , they sh~ll 

acquit ; that the r e sult of the evi de>1.ce n ust be to exclude e v ery reas o~ ­

able hypothesis of inn oc ence , and be cons istent only Tii t h the guilt of 

the/5R.2,ccsued ; that the jury i s not a.t liberty t o gue ss .:.".n c1. " here a fac t 

is eq .a lly s s ceptible of t 70 i n eerpre t .":l, tions , one of v1hich is cons i st ­

ent wi th the i nn oce nce o:' the a ccused ; they c2.nnot a r b i trarily ad op t 

that i n t erpretHtion ,7hich incr i mi nates h im . 

Je,rrell v . Com. 1 32 Va . 5 7•1",/__ :-# 
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The Court ins t rnu.ts the jury t hat the c red i b ility of the wi. t nes s es 

i s quest i on exclus revely f or the jury , a nd the 1 2.vr is th,i t , \'Ther e a 

nu be r of witnesses test i fy , d i rec t ly op~os i t e t o each other , the jury 

i s not bound to r egar d t h e WEH ht of evid en ce as equa l ly b ,12,nc ed . " h e 

jury h a s the r i ght to determi n e , fr o:1 the r:>, ·_re"',- an ce of the ~ri tnesse s 

on t} e s t 2.nd , their nanner o::' testifyi nc , 2,n~ the i r :::..-1 ..,.:1rent c...,nd o_ 

anj f::, i rn ss , the i r £LP:9r re: t i nte_ l · [l;enc e or le.c~<: _· i n tellig-:mc e , ·~•Yd 

f rod;i a l l othe_ s urround in , cL s s t ·1..: cc: s ap·;ie2.rinc on the t- i '."' 1 , · :r1 i c:1 

v,itnesses 2. r e _:1ore i:rorthy of credit , and to clve c _eclit P,c c ordin ·lJ . 

·~orton Ca se . 99 Va . 85 5 
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•~e Court i ns tructs t he j ury that upon the trial of a c~i -~all 

case by a jury t he maw contempl a tes the c oncu±r ance o t ·e l ve mi nds 

in the conclusion of guilt before a conv i stion can be had . ~ach i nd i ­

v i dual juror mus t be satmsfied b eyond a r eas onable doubt of the def­

enda,nt' s guilt before he can , unde r h is oa th , conse .1.t to a ve_d ict of 

g ·1ty . 7 a ch juror shoul d fe e l the r esponsibility resting upon h i m as 

a enber of the jury , and should r ea lize that his ovm mind nust be con­

vinced beyond a reasona,bl e doub t of defendant 's guil t before he can 

consent to a ve rdict of guilty , Therefore , if ,ny individua l member 

of t h e j ur y, after havi ng dul y considered a ll the evidence fu1 th is case 

and after consulta tion n ith his fell on jurors , shoul d ent erta in such 

r easonable doub t of defendant ' s guilt as i s set forth i n other ins truc ­

tions i n th i s ca se , i t i s his cuty not t o surrender his own conv ictions 

s l y beca us e the bal ance of the j mry ene~r t a i ned dif erent convic ­

ti ons . 
:::.:ccue Cas e 103 Ve.. 870 
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The Cour t i nst r u cts t h e j u ry tlu_:,, t uJ on t he ,J t r i a l o thi s ca se , if 

a r eas onabl e d oub t of any fac t ne cea s&.ry to e s tab lish the .::,ul l t of t h e 

a ccu sed RS charged i n the indict~Ant be r. i sed by t he ev i de~ce , or 

l a ck of ev i denc e , such doub t i s dec i s ive , o,nd the jury . -:.ust 2,cqv.i t 

the a ccused sinc e the ve rdic t o:':' ·1 n o t cu.i.l "'c,y " Leans n o :uore th ,n th2, t 

the .;uiJ.t of the e,c cused has n ot bee11 estc,b lishe i ': the 9 _ec i se , 

s p ec i f ic a n~ narrou fo_n p Eescribed y l Ru . 

_£Cue. Ba se I ns . 18 
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surety, who justified to 

... ..... ~~······· .... . ........ .................................................................................. ........... , of the said County of Rockingham, 
(J. P . or Bail Commiss ione r) 

and acknowledged themselves to be indebted to the Commonwealth of Virginia each in the sum of 

:f~ ....... ... ........................................ ......... .. ... .. ........... [ /-;; Dollars, ($~Q•"'s::. J, 

to be levied of their respective goods and clnttels, lands and tenements, for the ase of the Common­

wealth of Virginia rendered, and they each severally waived their homestead exemption to their re­

cognizance; yet upon this condition: 

That if the said ..... . 9~ ..... ~ ....................... shall personally appear before 

the Circ ·t Court of Rockingham County, at the Courthouse of said County, on the ... /~ of the 

Iii ................. .............. .. ... ... . ................ .. .Term thereof, being the ... .. /7 ...... day of............... ....................... .. ·-··················· , 

1 . ...... Y, and at such other time or times to which the proceedings may be continued or further 

heard, and before any conrt or judge hereafter having or holding any proceedings in connection with 

the said charge, and then and there answer the Commonwealth of Virginia concerning a certain 

~~ ... whereof the said .. :r~ ........ .. ... ~ ................................ stands 

charged, and be bound under said recognizance until the charge is finally disposed of or nntil it is 

declared void by order of a competent court, then the above recognizance shall be null and void; other-

wise to remain in full force and effect. ~ 

IN WITNESS WHEREOF, I hereunto affix my signature this ... ~ ...... day oL ... :llt¥ . . 
············· ······················· ·····················)19.~f. 
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In the ·Circuit Court of Rockingham County, 
...... ....... ..... .................. Term r90 .. 

............. .. ........ . .. ......... .this day presented in Court an account against the Court 

of Rockingham for the sum ef $ .... . , for Service. 

wliiclt being sworn to, was examined and approved by the Court, and ordered to be certified to the Treasurer of 

this county for payment. 
. ................. . ........ . ................ .... Clerk. 

Form 192-Berlin. 
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